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Part I:  Measure Information

	Bill Request #:
	127


	Bill #:
	HB 43


	Bill Subject/Title:
	An ACT prohibiting smoking in public places and places of employment.


	Sponsor:
	Rep. Susan Westrom


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	All offices of local government


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	X
	Modifies Existing
	X
	Adds New
	X
	Eliminates Existing


Part II:  Purpose and Mechanics
Kentucky is one of ten states without a statewide ban on smoking in non-government owned spaces. Current state law provides for prohibitions or restrictions on smoking in state owned, state operated government office building workplaces, and facilities (KRS 61.165). The following are also impacted: public areas of the Capitol and Capitol Annex (KRS 61.167); state postsecondary education institutions (KRS 61.165); school premises or school grounds (KRS 438.050); correctional facilities (KRS 61.165); and, inmates of penal institutions (KRS 196.245). KRS 61.165 authorizes local government units to adopt a policy related to prohibiting or restricting smoking in governmental office buildings or workplaces or facilities owned, operated, or under the jurisdiction of that government. To date, 43 local governmental units have done so. 

HB 43 would repeal all the statutes listed above and would adopt a statewide smoke-free air policy for enclosed public places and enclosed places of employment. Smoking would not be permitted in an enclosed public place or an enclosed place of employment. “Place of employment” is defined as an area under the control of a public or private employer but does not include private residences unless they are used as child care, adult day care or health care facilities. Employers are required to communicate the restrictions to current employees and to any new employees and to post no smoking signed at various locations throughout the facility.

HB 43 permits local governmental units to adopt regulations that are stricter than the provisions of the bill by passing an ordinance. No regulations or ordinances currently in effect that provide additional restrictions are impacted by the provisions of the bill. The provisions of the bill are to be enforced by all peace officers, designated employees of the local health department, designated employees of the state Department of Public Health, and designated employees of units of local government. If local health department or units of local government employees are designated to enforce measures they must be deemed to be a citation officer. A uniform citation must be used by all peace officers. A uniform smoking violation citation may be provided by the Kentucky State Police may be created by the Kentucky State Police.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 43 is expected to be minimal. There would be increased costs associated with creating the regulations and local law enforcement. The costs would likely be less on those governmental units that have already implemented regulations or ordinances. Future savings may be realized for smoking related indigent health care costs and for lower health insurance premiums for local government employees who decide to quit smoking. Fines collected as a result of citations would offset costs to some extent.

The Kentucky Association of Chiefs of Police has concerns related to the demand of local law enforcement required by enforcement of Section 4, Subsection (3) of the measure which requires that owners, managers, operators, or employees of an enclosed public place or enclosed place of employment contact law enforcement if a violator of the smoking policy does not cease smoking upon request or fails to depart the premises upon being requested to do so.

The United Health Fund identifies Kentucky as having the highest smoking rate in the nation (28.3%). Also, nearly one-fourth of Kentucky’s high school students smoke. This is one of the highest percentages in the nation. Recently published statistics by the Centers for Disease Control show Kentucky has the highest smoking related mortality among adults in the nation. Statistics indicate that health expenditures attributable to smoking exceed $1.5 billion annually for Kentucky and the loss of economic productivity related to smoking exceeds $2.3 billion a year. The Medicaid portion of the health care cost has been estimated to be $487 million. It is estimated that the increase in health care costs by local governments as employers and health care costs for smoking related indigent health care provided by county hospitals or local health departments could be slowed over time under the provisions of HB 43.

The Kentucky League of Cities indicates that there will be costs relating to staff time for development or revision of ordinances. There would also be additional costs associated with publication of any ordinances. Any fines collected as a result of citations would be retained by the issuing entity; however, the amount of revenue is not likely to offset the costs associated with training and enforcement of the provisions of this bill.

	Data Source(s):
	Kentucky Center for Smoke-Free Policy, University of Kentucky College of Nursing; National Health Foundation; Kentucky Association of Chiefs of Police; Kentucky Chamber of Commerce; Kentucky League of Cities; Centers for Disease Control
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