Local Mandate Fiscal Impact Estimate

Kentucky Legislative Research Commission
2015 Regular Session 
     
Part I:  Measure Information

	Bill Request #:
	1022


	Bill #:
	HB 312 SCS


	Bill Subject/Title:
	An ACT relating to stray equines and cattle.


	Sponsor:
	Rep. Tom McKee


	Unit of Government:
	 
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted:
	Fiscals Courts, Justices of the Peace, County Clerks


	Requirement:
	x
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	x
	Modifies Existing
	x
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 312 SCS retains the following provisions of HB 312 GA:

Responsibility for documentation and swearing of oath relating to the taking up of stray cattle and equines (taken up by a “taker-up”) is moved from the office of the “justice of the peace” (i.e. magistrate) to the county judge executive;

The collection of a $.75 fee paid to the county clerk for recording of the “stray certificate” is deleted from statute;

Posting of a copy of the certificate in the sheriff’s office is changed from “within one (1) month” to “immediately”;

Absolute ownership of the stray is vested in the taker-up after a 15-day waiting period (deleting the original 90-day period); and
A taker-up may “sterilize” a stray after the waiting period and retains the deletion of the original provision that the owner must pay for the cost of the gelding.
HB 312 SCS adds the following provisions to HB 312 GA:

KRS 259.120 is amended to require county judge/executives to contract with a licensed veterinarian, who will document the stray equine's breed, color, sex, marks, brands, scars, and other distinguishing features, perform a microchip scan, and identify the existence of lip tattoos, freeze brands, or microchips. It requires that the county judge/executive record the veterinarian's findings, the name and residence of the taker-up and the location of the stray equine and maintain documentation in electronic and paper format. Notification must be posted on the county of jurisdiction's Web site and the county judge/executive must post one photograph of the stray equine's front view and one photograph of the stray equine's side view. The hold time may not begin until all documentation has been properly filed and posted by the county judge/executive and taker-up. 
HB 312 SCS requires that, if ownership is found from identifiers of the stray equine, efforts be made by the county judge/executive or his designee to ascertain the owner by investigatory due diligence in locating the owner and providing notice before the holding time expires. The Senate Committee Substitute requires the owner/claimant of the stray equine to reimburse the county judge/executive for the cost of the veterinarian assessment per the contracted agreement and allows parties of a dispute relating to ownership, adverse claimants, third-party claims or liens, value of the equine, or actual itemized expenses incurred, to file an action in a court of competent jurisdiction in which the stray equine was taken up. 
HB 312 SCS amends KRS 259.140 to exempt the taker-up from paying the owner of the stray equine if the stray equine is sold for profit before absolute ownership of the stray equine has vested and provides that the owner not be entitled to any payment from the taker-up if demand for payment is made more than 15 days after the posting of stray equine and vesting of ownership.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 312 SCS on local government is expected to be minimal. 
County clerks will no longer receive a $.75 fee for recording of “stray certificates”. Time and effort for processing documentation relating to strays taken up will increase and will shift from the individual justices of the peace to the offices of county judge executives. Requirements for contracting for veterinarian services and documentation and transfer of ownership will be more extensive, thus adding some additional costs to local government.

	Data Source(s):
	Kentucky Association of Counties; Franklin County Judge's Office;

Kentucky Constable Association; KY County Clerks Association
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