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Part I:  Measure Information

	Bill Request #:
	144


	Bill #:
	HB 495


	Bill Subject/Title:
	AN ACT relating to synthetic drugs.


	Sponsor:
	Representative Ben Waide


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local Jails


	Requirement:
	x
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	x
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 495 amends KRS 218A.1430 (1) (a), to increase the penalties for trafficking in synthetic drugs
.  The bill makes trafficking in synthetic drugs for the first offense a Class D felony instead of a Class A misdemeanor.  Each subsequent offense is a Class C felony instead of a Class D felony.
HB 495 amends KRS 218A.1430 (2) (b), to make possession of synthetic drugs a Class A misdemeanor instead of a Class B misdemeanor. However, the penalty remains the same under this paragraph, that is, a maximum term of no more than thirty days in jail. 
According to the Administrative Office of the Courts, during FY2013 there were four cases that resulted in a conviction for possession of a synthetic drug in Circuit Court and 40 convictions in District Court. Note that the count of cases provided cannot be considered a count of individuals, as some persons have multiple cases. The Uniform Offense Report for synthetic drug trafficking is not specific to first, second, or subsequent offenses and therefore the data cannot be broken out by first or second conviction.
Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 495 on local jails is indeterminable, but expected to be minimal.
HB 495 could impact the number of state inmates housed in local jails. 
First, the bill makes the penalty for the crime of trafficking in synthetic drugs, for the first offense, a Class D felony instead of a Class A misdemeanor. A person convicted of a Class D felony may be sentenced from one year to five years compared to a sentence of 90 days to one year in jail for a Class A misdemeanor. Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $33.26 per day including medical costs.  Most Class D felons are housed in any one of 79 full service jails for the duration of their sentence. Upon sentencing, the state Department of Corrections pays the jails to house these felony offenders at the $33.26 per day rate. 

Second, the bill makes the penalty for the crime of trafficking in synthetic drugs for each subsequent offense a Class C felony instead of a Class D felony.  Persons convicted of a Class C felony may be sentenced to not less than five years nor more than 10 years compared to a sentence of one year to five for a Class D felony. Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $33.26 per day including medical costs.  Certain Class C felons can be housed in local full service jails if there are no available state prison beds. As of December 2013, there were 1,587 Class C inmates housed in local jails.  Upon sentencing, the state Department of Corrections pays the jails to house these felony offenders at the $33.26 per day rate.  
HB 495 amends KRS 218A.1430 (2) (b), to make possession of synthetic drugs a Class A misdemeanor instead of a Class B misdemeanor. However, the penalty remains the same under this paragraph, that is, a maximum term of no more than thirty days in jail.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $33.26 per day including medical costs.
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� KRS 218A.010 (46) defines “synthetic drugs” as any synthetic cannabinoids or piperazines or any synthetic cathinones.
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