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Part I:  Measure Information

	Bill Request #:
	235


	Bill #:
	HB 49


	Bill Subject/Title:
	AN ACT relating to crime and punishments.


	Sponsor:
	Representative Gerald Watkins


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local law enforcement, county attorneys, and local jails


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	X
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 49 creates a new section of KRS Chapter 218A.  That chapter applies to controlled substances.  HB 49 attempts to apply a uniform penalty of mandatory drug treatment and community service to persons convicted of possessing certain drugs and paraphernalia.  The bill lowers possession of counterfeit substances from a Class D felony to a Class A misdemeanor.  It amends KRS 218A.1415 to lower possession of a controlled substance from a Class D felony to a Class A misdemeanor.  It amends KRS 218A.1437 to lower possession of a methamphetamine precursor from a Class D felony to a Class A misdemeanor.  It amends KRS 218A.276 to require defendants convicted of possession of a counterfeit substance under KRS 218A.140, marijuana pursuant to KRS 218A.1422, synthetic drugs pursuant to 218A.1430, methamphetamine precursors pursuant to 218A.1437, salvia pursuant to KRS 218A.1451, or drug paraphernalia pursuant to KRS 218A.500 to complete a drug treatment program.  It amends KRS 218A.275 to require that defendants convicted of possession of a controlled substance under various sections of Chapter 218A complete a drug treatment program.
Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 49 is indeterminable.  It is anticipated that this legislation will result in savings to local jails from decreased incarcerations as a result of the presumptive probation provisions.  Actual savings under this legislation cannot be determined since it is unknown how many criminal charges would qualify for presumptive probation as a first or second offense, and since eligibility for probation is still left to the discretion of the sentencing judge.   
Section 3 of the bill reduces possession of a controlled substance in the first degree from a Class D felony to a Class A misdemeanor and provides for presumptive probation for the first and second offense. The remaining provisions of the bill also require presumptive probation rather than jail time for a conviction for possession of a controlled substance or conviction of an offense related to possession of drug paraphernalia. Because the legislation provides for a presumption of probation, local jails could therefore see some reduction in incarceration costs. 

The expense of housing inmates may vary by jail. Each additional inmate will increase facility costs by an estimated average $33.26 per day.  Facility costs for Substance Abuse Program (SAP) inmates are estimated higher, at approximately the same rate as the Department of Corrections reimbursement, which is $42.26 per day.  The SAP program is limited to 18 local jails with a total of 987 beds.

A person convicted of a Class B misdemeanor or a Class A misdemeanor can be incarcerated respectively for up to 90 days or one year in one of Kentucky's 79 jails.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $33.26 per day.

It is unclear how much the cost of incarceration will be reduced as a result of this legislation, since we do not know the number of criminal charges that would qualify for presumptive probation and since eligibility for probation is still left to the discretion of the sentencing judge.  However, based on data supplied by the Administrative Office of Courts for 2013 there may be a substantial number of cases (approximately 14,000 cases, in 2013) that could be impacted by this legislative change.  To the extent that there is an additional cost to local government resulting from the legislation’s required community service and drug treatment program, that cost would offset any potential savings.     
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