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Part I:  Measure Information

	Bill Request #:
	209


	Bill #:
	HB 343GA


	Bill Subject/Title:
	AN ACT relating to correctional facilities.


	Sponsor:
	Representative John Tilley


	Unit of Government:
	 
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted:
	County jails


	Requirement:
	x
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	x
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics

HB 343 GA provides that a person confined in a local detention facility and who knowingly makes, obtains, or possesses a cell phone is considered to be charged with possession of dangerous contraband. Otherwise the measure makes a change in one statute in compliance with a Kentucky Supreme Court ruling and makes a technical correction in another statute.
Section 1 amends KRS 431.215 (2) to require the state to begin paying for newly convicted offenders lodged in local jails on the actual day of sentencing instead of waiting until the fifth day after sentencing as is currently required. This change is required to bring the statute in compliance with a Kentucky Supreme Court ruling.
 According to the Kentucky Jailers Association, in practice the state is already making this payment on the day of sentencing in compliance with a court ruling. Upon sentencing, the state Department of Corrections pays the jails to house Class C and Class D felony offenders at the $33.26 per day rate.  

Section 2 amends KRS 441.045 relating to the medical payment rate for indigent state prisoners in county jails to make a technical correction needed as a result of a technical error when the section was amended under 11 RS HB 463. 
Section 3 amends KRS 520.010 to include cells phones within the definition of “dangerous contraband”.   The effect is that a person confined in a local detention facility and who knowingly makes, obtains, or possesses a cell phone can be charged with a Class D felony under KRS 520.010.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 343GA on county jails with prisoners charged with possessing dangerous contraband is indeterminable.  
Implementation of the measure would likely serve as a deterrent to the possession of cell phones in local detention facilities.  A person confined in a local detention facility and who knowingly makes, obtains, or possesses a cell phone can be charged with a Class D felony under KRS 520.010.  Under KRS 532.060, a Class D felony is punishable by a term of imprisonment from one to five years.

Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case. While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $33.26 per day, including medical costs.  Most Class D felons are housed in any one of 79 full service jails for the duration of their sentence. Upon sentencing, the state Department of Corrections pays the jails to house these felony offenders at the $33.26 per day rate.

	Data Source(s):
	LRC Staff; Kentucky Department of Corrections; Kentucky Jailers Association.
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� According to Michies NOTES TO DECISIONS, the current language was ruled “unconstitutional under Const., s 254 to the extent it allows the Commonwealth to delay reimbursement to county jails for five (5) days after entry of judgment, allowing the Commonwealth to avoid paying counties to house convicted felons awaiting transfer to state facilities for up to five (5) days was constitutional, in light of Const., s 254, which states that Commonwealth must provide for all supplies of convicts sentenced to such facilities. Kentucky County Judge/Executive Ass’n v. Justice Cabinet, Dep’t of Corrections, 938 S.W.2nd 582, 1996 Ky.App. LEXIS 135(Ky. Ct.App.1996).
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