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AN ACT relating to motor vehicles sales.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 190 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 4 of this Act, unless the context requires otherwise:

(1)
"Motor vehicle event data recorder" means a feature that is installed by the manufacturer of the vehicle and does one (1) or more of the following:

(a)
Records vehicle speed or direction;

(b)
Records vehicle location data;

(c)
Records vehicle steering performance;

(d)
Records vehicle brake performance, including whether brakes were applied before a crash;

(e)
Records the driver's seat belt status; or

(f)
Has the ability to transmit information concerning a crash in which the motor vehicle has been involved to a central communication system when a crash occurs; and

(2)
"Owner" means:

(a)
A person having all the incidents of ownership, including the legal title of a vehicle, whether or not the person lends, rents, or creates a security interest in the vehicle;

(b)
A person entitled to the possession of a vehicle as the purchaser under a security agreement; or

(c)
A person entitled to possession of the vehicle as lessee pursuant to a written lease agreement, if the agreement at inception is for a period in excess of three (3) months.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 190 IS CREATED TO READ AS FOLLOWS:

(1)
A manufacturer of a new motor vehicle sold, leased, or rented in this state that is equipped with one (1) or more recording devices commonly referred to as an "event data recorder", including "sensing and diagnostic modules", shall disclose that fact in the owner's manual for the vehicle.

(2)
If a motor vehicle is equipped with a recording device that is capable of recording or transmitting information as described in subsection (1) of Section 1 of this Act and that capability is part of a subscription service agreement, the fact that the information can be recorded or transmitted shall be disclosed in the subscription service agreement.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 190 IS CREATED TO READ AS FOLLOWS:

(1)
Data described in subsection (1) of Section 1 of this Act that is recorded on a recording device shall not be downloaded or otherwise retrieved by a person other than the owner of the motor vehicle at the time it is accessed, except under one (1) of the following circumstances:

(a)
The owner of the motor vehicle consents to the retrieval of the information;

(b)
In response to an order of a court or administrative authority having jurisdiction to issue the order;

(c)
A law enforcement officer obtains the data based on probable cause of an offense under the laws of the Commonwealth;

(d)
The data is retrieved for the purpose of diagnosing, servicing, or repairing the motor vehicle by a licensed new motor vehicle dealer or an automotive technician, who shall not reveal the retrieved data to any person other than the owner of the motor vehicle without the consent of the owner of the motor vehicle or the owner's agent or legal representative; or

(e)
The data is retrieved for the purpose of determining the need for facilitating emergency medical response in the event of a motor vehicle crash, including obtaining data from a company that provides subscription services to the owner of the motor vehicle.

(2)
A person, including a service or data processor operating on behalf of the person, authorized to download or otherwise retrieve data from a recording device pursuant to subsection (1) of this section, shall not release any data which identifies the owner or driver of the vehicle.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 190 IS CREATED TO READ AS FOLLOWS:

(1)
If a motor vehicle is equipped with a motor vehicle event data recorder and is involved in an accident, the owner of the vehicle shall retain exclusive ownership rights to the data.  The data shall not be used by a lienholder or insurer for any reason without the written consent of the owner of the vehicle at the time of the accident that specifically authorizes the retrieval or use of data by the lienholder or insurer.

(2)
A lienholder or insurer shall not make the owner consent to the retrieval or use of the data as a condition of the payment or settlement of an obligation or claim.  However, the insured shall be required to comply with all policy provisions, including any provision that requires the insured to cooperate with the insurer.

(3)
An insurer or lessor of a motor vehicle shall not require an owner to provide written permission for the access or retrieval or information from a motor vehicle event data recorder as a condition of the policy or lease.

(4)
The ownership of data shall not pass to a lienholder or to an insurer who succeeds in ownership to the vehicle as a result of an accident.  If a vehicle with a motor vehicle event data recorder is sold, the data recorded prior to the sale date shall not pass to the new owner and shall not be released without written consent of the previous owner.

Section 5.   KRS 190.990 is amended to read as follows:

(1)
Except as provided in subsection (5) of this section, any person who violates or causes, aids or abets any violation of any provision of KRS 190.010 to 190.080 or any order, rule, or administrative regulation lawfully issued pursuant to authority granted by KRS 190.010 to 190.080 shall be fined not less than twenty-five dollars ($25) nor more than five hundred dollars ($500), or imprisoned for not more than thirty (30) days, or both. Any person who violates paragraph[paragraphs] (l), (m), or (n) of subsection (1) of KRS 190.040 may also be subject to a suspension or revocation sentence of not more than a year effective only in the territory formerly served by the unfairly canceled dealer, except that in a metropolitan area serviced by several dealers handling the same motor vehicle, the suspension or revocation order shall not be applicable to the remaining dealers.

(2)
Any person who willfully and intentionally violates any provision of Sections 1 to 4 of this Act shall be guilty of a misdemeanor and, upon conviction, shall be punished by a fine not exceeding five hundred dollars ($500).

(3)
Any person who willfully and intentionally violates any provision of KRS 190.090 to 190.140 shall be guilty of a misdemeanor and upon conviction shall be punished by a fine not exceeding five hundred dollars ($500).

(4)[(3)]
A willful violation of KRS 190.100 or 190.110 by any person shall bar his recovery of any finance charge, delinquency, or collection charge on the retail installment contract involved.

(5)[(4)]
Any person who willfully violates KRS 190.270 to 190.320 shall be subject to a penalty of five thousand dollars ($5,000) per violation, which may be recovered on behalf of the Commonwealth by the Attorney General.

(6)([5)]
Any person who willfully and fraudulently gives a false statement as to the total and actual consideration paid for a motor vehicle under KRS 138.450 shall be guilty of a Class D felony and shall be fined not less than two thousand dollars ($2,000) per offense.
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