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AN ACT relating to planning and zoning.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 100 IS CREATED TO READ AS FOLLOWS:

(1)
A Circuit Court shall issue a final decision of any appeal made pursuant to KRS 100.347 within one hundred twenty (120) days of the case being submitted to the court for its decision.

(2)
Any party that appeals the Circuit Court’s final decision made pursuant to subsection (1) of this section shall be required to file a supersedeas bond in the manner directed by the Rules of Civil Procedure prior to the case being transferred to the Kentucky Court of Appeals.

(3)
In determining the amount of the supersedeas bond, the Circuit Court shall consider the reasonable costs the appellee will suffer or incur during the pendency of the appeal, including but not limited to any lost profits, lost cash flow, damages, interest that normally would be paid to a lender during the pendency of the appeal, attorney fees incurred by the appellee during the pendency of the appeal, and court costs. However, the maximum amount of the supersedeas bond shall be the lesser of twenty-five thousand dollars ($25,000) or two thousand dollars ($2,000) per net acre of the property involved.

(4)
Dismissal or affirmation of an appeal made pursuant to this section shall allow for the appellee to file a cause of action in the originating Circuit Court for the full recovery of the bond amount set to protect the appellee.

(5)
Subsections (2), (3), and (4) of this section shall apply to any appeal made pursuant to KRS 100.347 that has been initiated prior to the effective date of this Act and in which the Circuit Court has yet to enter a final decision.
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