Local Mandate Fiscal Impact Estimate

Kentucky Legislative Research Commission
2014 Regular Session 
     
Part I:  Measure Information

	Bill Request #:
	1433


	Bill #:
	SB 124 HCS


	Bill Subject/Title:
	AN ACT relating to drugs and declaring an emergency.


	Sponsor:
	Senator Julie Denton


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local jails and local law enforcement


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	X
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
Marijuana is a controlled substance regulated by the provisions of KRS Chapter 218A.
KRS 218A.010 (21) defines “marijuana” while stating that “marijuana” does not include industrial hemp. 

SB 124 HCS amends KRS 218A.010 (21) to add that “marijuana” shall not include:

1.  Cannabidiol when transferred, dispensed, or administered pursuant to the written order of a physician practicing at a hospital or associated clinic affiliated with a Kentucky public university having a college or school of medicine; or

2.  A drug or substance approved by the United States Food and Drug Administration solely for use by participants in a clinical trial or an expanded access program. 
Therefore, the KRS Chapter 218A criminal penalties shall not apply to someone who possesses a drug or substance identified in SB 124 HCS.
SB 124 HCS amends the GA version of the measure to name it in honor of Clara Madeline Gilliam.  

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB 124 HCS on local governments is expected to be nil to minimal.
The medical community continues to explore the possible medicinal properties of marijuana.  The Food and Drug Administration has granted orphan drug
 status to Epidiolex that contains cannabidiol (a non-psychoactive component of marijuana).  Epidiolex will be prescribed in an expanded access program to treat some children suffering from intractable epilepsy.  At the same time, the Food and Drug Administration has given approval for clinical trials on cannabidiol.   

The Kentucky Commonwealth’s Attorney’s Association and the Kentucky Medical Association are unaware of any convictions involving the possession of cannabidiol or a drug or substance approved by the United States Food and Drug Administration solely for use by participants in a clinical trial or an expanded access program.  An internet search confirms the absence of convictions.  However, there exists the possibility that under current law, local law enforcement in the future might arrest a possessor of cannabidiol or a participant in a clinical trial or an expanded access program approved by the Food and Drug Administration.  The arrested possessor of cannabidiol or participant might be tried, convicted of a Class B or a Class A misdemeanor, and incarcerated respectively for up to 90 days or one year in one of Kentucky’s 77 Full Service Jails or five Life Safety Jails at an estimated average cost of $33.26 per day including medical expenses.  While this criminal justice outcome seems unlikely, the passage of SB 124 HCS would prevent any future convictions from occurring and would thus provide a potential minimal cost savings for jails.  
	Data Source(s):
	Administrative Office of the Courts; Kentucky Commonwealth's Attorney's Association; Kentucky Medical Association; GW Pharmaceuticals; Medscape; New York University; Google search
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	Scott Varland
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	Date:
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� From Wikipedia, an orphan drug is a � HYPERLINK "http://en.wikipedia.org/wiki/Medication" \o "Medication" �pharmaceutical agent� that has been developed specifically to treat a rare medical condition, the condition itself being referred to as an � HYPERLINK "http://en.wikipedia.org/wiki/Rare_disease" \o "Rare disease" �orphan disease�. In the US and EU it is easier to gain marketing approval for an orphan drug, and there may be other financial incentives, such as extended exclusivity periods, all intended to encourage the development of drugs which might otherwise lack a sufficient � HYPERLINK "http://en.wikipedia.org/wiki/Profit_motive" \o "Profit motive" �profit motive�. The assignment of orphan status to a disease and to any drugs developed to treat it is a matter of � HYPERLINK "http://en.wikipedia.org/wiki/Public_policy_(law)" \o "Public policy (law)" �public policy� in many countries, and has resulted in medical breakthroughs that may not have otherwise been achieved due to the economics of drug � HYPERLINK "http://en.wikipedia.org/wiki/Medical_research" \o "Medical research" �research and development�.
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