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Part I:  Measure Information

	Bill Request #:
	982


	Bill #:
	SB 109 SCS1


	Bill Subject/Title:
	AN ACT relating to the sale of tobacco related products to minors and declaring an emergency.


	Sponsor:
	Senator Paul Hornback


	Unit of Government:
	x
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted:
	Peace officers with general law enforcement authority


	Requirement:
	x
	Mandatory
	 x
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	x
	Modifies Existing
	x
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
SB 109 as introduced amends a range of statutes under KRS Chapter 438 to create and define terms and prohibit the retail sale or distribution of “alternative nicotine products” or “vapor products” or” tobacco products” to minors. (NOTE that the retail sale of tobacco products was already prohibited under KRS 438.305 to 438.340 but the term “tobacco product” had not been defined.) When these terms are defined they describe what is included and excluded under that particular term. The measure also prohibits the purchase, possession or use of alternative nicotine products or vapor products by minors. Enforcement involves a civil enforcement procedure whereby peace officers with general law enforcement authority and/or employees of the Department of Alcoholic Beverage Control may issue a uniform citation.   Violation of a purchase of the prohibited product by a minor is deemed a status offense and is under the jurisdiction of the juvenile session of the District Court.  The minor can be fined or be required to perform community service work.
  Under SB 109 as introduced and under SB 109SCS1, enforcement activities involving alternative nicotine products or vapor products or tobacco products and minors are identical under KRS 438.305 to 438.340 and KRS 438.350.  EMERGENCY.
SB 109 SCS1 retains the language in the measure as introduced and makes one technical/clarifying language change. Under Section 1(b), the term “Alternative tobacco product” is changed to “Alternative nicotine product”.  The term “Alternative nicotine product” is thus defined both as to what is included and what is not included under that section.  This change has no effect on the local mandate fiscal impact estimate.
Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB 109 SCS1 on local governments, particularly on local peace officers with general law enforcement authority, remains the same as for the measure as introduced that is, it is expected to be minimal.
Under implementation of the measure local peace officers with general law enforcement authority may issue uniform citations involving the: 

· Purchase or accepting receipt of or attempt to purchase or accept receipt of an “alternative nicotine product” or “vapor product” by a minor; 
· Presenting or offering any purported proof of age which is false, fraudulent, or not actually his or her own, for the purpose of purchasing or receiving any  “alternative nicotine product” or “vapor product” by a minor;
Possession or use of “alternative nicotine products” or “vapor products” by a minor;

· Distribution of “alternative nicotine products”, or “vapor products” to a minor by a wholesaler, retailer, or manufacturer; and
· Sale of “alternative nicotine products” or “vapor products” through a vending machine to a minor or failure to locate the dispensing vending machine in the line of sight of the cashier for the retail establishment. (This is typically enforced by ABC.) 
Any local law enforcement officer citing a minor for possessing or using alternative nicotine products or vapor products must confiscate the product if it is in plain view of the officer.

If SB 109 SCS1 is enacted, some training on its provisions might be needed by local peace officers but this is expected to be a minimal cost.  For example, the state Department of Criminal Justice Training annually sends out updates on criminal justice statutes to local law enforcement agencies.
Enforcement activities under SB 109 SCS1 would be the same as for the sale of tobacco products to minors.  For comparison and under current laws, for local peace officers the focus is generally on sellers of the tobacco product prohibitions rather than the purchaser or user.  Local peace officers, who become aware of retail violators of the tobacco product prohibitions for minors, usually contact the state Department of Alcoholic Beverage Control, Teen Tobacco Enforcement Program and file a complaint rather than issuing a uniform citation. 

In practice, the state Department of Alcoholic Beverage Control, Teen Tobacco Enforcement Program, has the lead role in investigating and enforcing Kentucky laws governing the sale and distribution of tobacco products to minors. ABC has 29 investigators assigned throughout Kentucky. Each investigator is assigned one or more counties. Each month each investigator is required to conduct at least ten state tobacco checks within assigned counties. The ABC Teen Tobacco Enforcement Program activities are also assisted by a federal Substance Abuse and Mental Health Services Administration grant (SYNAR program) which supports annual unannounced but targeted inspections of tobacco outlets.  Under the SYNAR program and once per year, the state receives a list of certain retailers at specific locations and sometimes a specific tobacco product.  This usually occurs during the summer months, involves paid teenage investigative aides, and provides compliance and noncompliance data for the state and federal governments.

	Data Source(s):
	Kentucky Association of Chiefs of Police; Department of Alcoholic Beverage Control, Teen Tobacco Enforcement Program; Administrative Office of the Courts/ CourtNet and Court Designated Worker Case Management System.
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� As an example, according to the Kentucky Courts/CourtNet database and the Court Designated Worker Case Management System, between January 1, 2009 and December 5, 2013, there were 99 complaints disposed that contain one or more tobacco related charge within the Court Designated Worker Case management system. Some minors may have multiple complaints. Some charges may have been referred to juvenile court as a status offense with a $50 fine or community service requirement but many were handled strictly through the Court Designated Worker Program. There were 47 cases with one or more charges disposed for underage tobacco purchase.
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