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AN ACT relating to natural gas liquids pipelines.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 278.700 is amended to read as follows:

As used in KRS 278.700 to 278.716, unless the context requires otherwise:

(1)
"Board" means the Kentucky State Board on Electric Generation and Transmission Siting created in KRS 278.702;

(2)
"Merchant electric generating facility" means, except for a qualifying facility as defined in subsection (7) of this section, an electricity generating plant, together with associated facilities, that:

(a)
Is capable of operating at a capacity of ten megawatts (10MW) or more; and

(b)
Sells the electricity it produces in the wholesale market, at rates and charges not regulated by the Public Service Commission;

(3)
"Person" means any individual, corporation, public corporation, political subdivision, governmental agency, municipality, partnership, cooperative association, trust, estate, two (2) or more persons having a joint or common interest, or any other entity, and no portion of KRS 224.10-280, 278.212, 278.214, 278.216, 278.218, and 278.700 to 278.716 shall apply to a utility owned by a municipality unless the utility is a merchant plant as defined in this section;

(4)
"Commence to construct" means physical on-site placement, assembly, or installation of materials or equipment which will make up part of the ultimate structure of the facility. In order to qualify, these activities must take place at the site of the proposed facility or must be site-specific. Activities such as site clearing and excavation work will not satisfy the commence to construct requirements;

(5)
"Nonregulated electric transmission line" means an electric transmission line and related appurtenances for which no certificate of public convenience and necessity is required; which is not operated as an activity regulated by the Public Service Commission; and which is capable of operating at or above sixty-nine thousand (69,000) volts;

(6)
"Residential neighborhood" means a populated area of five (5) or more acres containing at least one (1) residential structure per acre;

(7)
"Qualifying facility" means a cogeneration facility as defined in 16 U.S.C. sec. 796(18)(b) which does not exceed a capacity of one hundred fifty megawatts (150MW) that is located on site at a manufacturer's plant and that uses steam from the cogeneration facility in its manufacturing process, or an industrial energy facility as defined in KRS 224.1-010 that does not generate more than one hundred fifty megawatts (150MW) for sale and has received all local planning and zoning approvals;[ and]
(8)
"Carbon dioxide transmission pipeline" means the in-state portion of a pipeline, including appurtenant facilities, property rights, and easements, that is used exclusively for the purpose of transporting carbon dioxide to a point of sale, storage, or other carbon management applications; and

(9)
"Natural gas liquids transmission pipeline" means a pipeline and all associated facilities, that is constructed, reconstructed, converted, or used in transporting under pressure, natural gas liquids, including ethane, propane, butane, isobutene, pentane, or any combination or mixture thereof, other than a pipeline owned and operated by a utility regulated by the Public Service Commission under this chapter.

Section 2.   KRS 278.714 is amended to read as follows:

(1)
No person shall commence to construct a nonregulated electric transmission line,[ or] a carbon dioxide transmission pipeline, or a natural gas liquids transmission pipeline without a construction certificate issued by the board. An application for a construction certificate shall be filed at the offices of the Public Service Commission along with an application fee as set forth in subsection (6) of this section. The board may hire a consultant to review the nonregulated electric transmission line,[ or] carbon dioxide transmission pipeline, or natural gas liquids transmission pipeline and provide recommendations concerning the adequacy of the application and proposed mitigation measures. The board may direct the consultant to prepare a report recommending changes in the route of the carbon dioxide pipeline,[ or] the route of the electric transmission line, or the route of the natural gas liquids pipeline. Any consultant expenses or fees shall be borne by the applicant.

(2)
A completed application shall include the following:

(a)
The name, address, and telephone number of the person proposing construction of the nonregulated electric transmission line or [the carbon dioxide transmission ]pipeline;

(b)
A full description of the proposed route of the electric transmission line or [the carbon dioxide transmission ]pipeline and its appurtenances. The description shall include a map or maps showing:

1.
The location of the proposed line or pipeline and all proposed structures that will support it;

2.
The proposed right-of-way limits;

3.
Existing property lines and the names of persons who own the property over which the line or pipeline will cross; and

4.
a.
The distance of the proposed electric transmission line from residential neighborhoods, schools, and public and private parks within one (1) mile of the proposed facilities;[ or]
b.
The distance of the proposed carbon dioxide transmission pipeline from residential neighborhoods, schools, and parks, either private or public, within one thousand (1,000) feet of the proposed facilities; or

c.
The distance of the proposed natural gas liquids pipeline from occupied dwellings, residential neighborhoods, schools, day care facilities, hospitals, nursing homes, jails, prisons, industrial facilities and places of mass assembly within one-half (1/2) mile as measured in both directions from the centerline of the proposed pipeline;
(c)
With respect to electric transmission lines, a full description of the proposed line and appurtenances, including the following:

1.
Initial and design voltages and capacities;

2.
Length of line;

3.
Terminal points; and

4.
Substation connections;

(d)
A statement that the proposed electric transmission line and appurtenances will be constructed and maintained in accordance with accepted engineering practices and the National Electric Safety Code;

(e)
With respect to [both ]electric transmission lines,[ and] carbon dioxide transmission pipelines, and natural gas liquids transmission pipelines, evidence that public notice has been given by publication in a newspaper of general circulation in the general area concerned. Public notice shall include the location of the proposed electric transmission line or [carbon dioxide ]pipeline, shall state that the proposed line or pipeline is subject to approval by the board, and shall provide the telephone number and address of the Public Service Commission; and

(f)
Proof of service of a copy of the application upon the chief executive officer of each county and municipal corporation in which the proposed electric transmission line or [carbon dioxide transmission ]pipeline is to be located, and upon the chief officer of each public agency charged with the duty of planning land use in the general area in which the line or pipeline is proposed to be located.

(3)
With respect to electric transmission lines, within one hundred twenty (120)[ninety (90)] days of receipt of the application, or one hundred eighty (180)[twenty (120)] days if a local public hearing is held, the board shall, by majority vote, grant or deny the construction certificate either in whole or in part. Action to grant the certificate shall be based on the board's determination that the proposed route of the electric transmission line will minimize significant adverse impact on the scenic assets of Kentucky and that the applicant will construct and maintain the line according to all applicable legal requirements. In addition, the board may consider the interstate benefits expected to be achieved by the proposed construction or modification of electric transmission facilities in the Commonwealth. If the board determines that locating the electric transmission line will result in significant degradation of scenic factors or if the board determines that the construction and maintenance of the line will be in violation of applicable legal requirements, the board may deny the application or condition the application's approval upon relocation of the route of the line, or changes in design or configuration of the line.

(4)
A public hearing on an application to construct a nonregulated electric transmission line may be held in accordance with the provisions of KRS 278.712.

(5)
The board shall convene a local public information meeting upon receipt of a request by not less than three (3) interested persons that reside in the county or counties in which the carbon dioxide or natural gas liquids pipeline is proposed to be constructed. If the board convenes the local public information meeting, the meeting will be in the county seat of one (1) of the counties, as determined by the board, in which the proposed carbon dioxide or natural gas liquids pipeline will be located. The meeting shall provide an opportunity for members of the public to be briefed and ask the party proposing the carbon dioxide or natural gas liquids pipeline questions about the pipeline.

(6)
Pursuant to KRS 278.706(3) and (5), the board shall promulgate administrative regulations to establish an application fee for a construction certificate for:

(a)
A nonregulated electric transmission line;[ and]
(b)
A carbon dioxide transmission pipeline; and

(c)
A natural gas liquids transmission pipeline.

(7)
With respect to carbon dioxide transmission lines, within one hundred twenty (120)[ninety (90)] days of receipt of the application or one hundred eighty (180)[twenty (120)] days if a local public information meeting is held, the board shall, by majority vote, grant or deny the construction certificate either in whole or in part. Action to grant the certificate shall be based on the board's determination that the proposed route of the pipeline will minimize significant adverse impact on the scenic assets of Kentucky and that the applicant will construct and maintain the line according to all applicable legal requirements. In addition, the board may consider the interstate benefits expected to be achieved by the proposed carbon dioxide transmission pipeline in the Commonwealth. If the board determines that locating the transmission line will result in significant degradation of scenic factors or if the board determines that locating the carbon dioxide transmission line will be in violation of applicable legal requirements, the board may deny the application or condition the application's approval upon relocation of the route of the pipeline.

(8)
With respect to natural gas liquids transmission lines, within one hundred twenty (120) days of receipt of the application or one hundred eighty(180) days if a local public information meeting is held, the board shall, by majority vote, grant or deny the construction certificate either in whole or in part. Action to grant the certificate shall be based on the board's determination that the proposed route of the pipeline has taken into account and has incorporated into the routing appropriate mitigation to minimize the potential adverse effects of the routing on other uses of land, and on land, air, and water resources, including such factors as:

(a)
The impact of noise and odor from aboveground pipeline operation and maintenance activities;

(b)
The impact on existing and proposed roads and other infrastructure, including water and wastewater infrastructure;

(c)
Proximity to industrial areas where manufacturing processes involving  storage of flammable liquids or gases, toxic chemicals, explosives, or other hazardous substances that could be compromised as a result of an accident are located;

(d)
Proximity to institutional facilities such as schools, day care facilities, hospitals, nursing homes, jails and prisons, and other facilities where rapid evacuation would be difficult;

(e)
Proximity to public safety and emergency response facilities;

(f)
Proximity to current or planned places of mass public assembly;

(g)
Proximity to cultural, historic, and natural resources of significance;

(h)
Compatibility with local zoning and planning requirements; and

(i)
Proximity to and impacts on prime or significant farmland.


If the board determines that the proposed route of the pipeline has not taken into account and incorporated into the routing appropriate mitigation to minimize the potential adverse effects of the routing on other uses of land, and on land, air, and water resources, the board may deny the application or condition the application's approval upon relocation of the route of the pipeline or portions thereof.
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