Local Mandate Fiscal Impact Estimate

Kentucky Legislative Research Commission
2014 Regular Session 
     
Part I:  Measure Information

	Bill Request #:
	327


	Bill #:
	HB 222 SCS


	Bill Subject/Title:
	AN ACT relating to animals.


	Sponsor:
	Representative Joni Jenkins


	Unit of Government:
	x
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted:
	Local Jails


	Requirement:
	x
	Mandatory
	
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	
	Modifies Existing
	 x
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics

Sections 1 and 2 of HB 222GA promote the humane performance of euthanasia on animals in custody of an animal shelter. Cities and counties that establish, maintain, or contract for sheltering and animal control services under KRS 258.195 and euthanize animals in custody would not be able to use gas chambers, decompression chambers or neuromuscular blocking agents. There are no city or county animal care and control shelters that are known to currently use gas chambers or decompression chambers on any animals therefore these sections have no fiscal impact on local governments.
The SCS1 for HB 222GA adds the following new section 3 which creates a NEW SECTION OF KRS CHAPTER 246 to establish a new crime of “agricultural operation interference”.  The term “agricultural operation” is defined as private property used for the production, processing, marketing, or commerce of livestock, poultry, livestock products, or poultry products. 
The crime of agricultural operation interference can be committed under three possible scenarios: 
First scenario, a person knows at the time of accepting employment at the agricultural operation that the owner or owner’s agent prohibits the employee from recording an image of or sound from the agricultural operation. The person obtains access to the agricultural operation through misrepresentation or fraud, by applying and accepting employment at an agricultural operation. The person, without the consent of the owner or the owner’s agent, proceeds to knowingly or intentionally record an image of, or sound from, the agricultural operation. Persons found guilty of agricultural operation interference are guilty of a Class B misdemeanor. 
Second scenario, a person knowingly or intentionally records an image of, or sound from, the agricultural operation under the guise or pretense of being a customer, patron or consumer of the livestock, poultry, livestock products, or poultry products on the premises. The person does not have the consent of the owner of the operation or the owner’s agent. Persons found guilty of agricultural operation interference are guilty of a Class B misdemeanor. 
Third scenario, a person, without consent of the owner of the operation or the owner’s agent, knowingly or intentionally records an image of, or sound from, an agricultural operation while committing criminal trespass (as described in KRS Chapter 511) on the agricultural operation. In this instance, the person could first be charged with criminal trespass. (Under KRS Chapter 511 there are three degrees of criminal trespass.) The person could also be charged with agricultural operation interference. Persons found guilty of agricultural operation interference are guilty of a Class B misdemeanor. 
The SCS1 for HB 222GA provides that federal, state, or local government law enforcement officers or employees are exempt from the provisions of Section 3 while engaged in the performance of his or her official duties. 

The SCS1 for HB 222GA also provides that Section 3 does not preclude or prevent a person recording an image of, or sound from, an agricultural operation from a public place (as defined in KRS 525.010).  Under KRS 525.010, a “public place” means a place to which the public or a substantial group of persons has access and includes but is not limited to highways, transportation facilities, schools, places of amusements, parks, places of business, playgrounds, and hallways, lobbies, and other portions of apartment houses and hotels not constituting rooms or apartments designed for actual residence. An act is deemed to occur in a public place if it produces its offensive or proscribed consequences in a public place. 

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 222 SCS1 on local governments, particularly local jails, is indeterminable since it is unknown how many individuals would chose to commit the crime of agricultural operation interference or the crime of criminal trespass on an agricultural operation.  The term “agricultural operation” encompasses a broad range of products and animals that are produced, processed, marketed and sold in many locales throughout the Commonwealth.
HB 222 SCS1 creates a new crime of agricultural operation interference. Persons found guilty of agricultural operation interference are guilty of a Class B misdemeanor. 
HB 222GA SCS1 makes it a crime of agricultural operation interference when a person, without consent of the owner of the operation or the owner’s agent, knowingly or intentionally records an image of, or sound from, an agricultural operation while committing criminal trespass (as described in KRS Chapter 511) on the agricultural operation. 
First, the person could be charged with criminal trespass. (Under KRS Chapter 511 there are three degrees of criminal trespass.) 
Under KRS 511.060 a person is guilty of criminal trespass in the first degree when he knowingly enters or remains unlawfully in a dwelling. Criminal trespass in the first degree is a Class A misdemeanor. 
Under KRS 511.070 a person is guilty of criminal trespass in the second degree when he knowingly enters or remains unlawfully in a building or upon premises as to which notice against trespass is given by fencing or other enclosure.  Criminal trespass in the second degree is a Class B misdemeanor.  
Under KRS 511.080 a person is guilty of criminal trespass in the third degree when he knowingly enters or remains unlawfully in or upon premises. Criminal trespass in the third degree is a violation.  
Second, the person could also be charged with agricultural operation interference. 
Persons found guilty of agricultural operation interference are guilty of a Class B misdemeanor. 
Class A or Class B misdemeanor

A person convicted of a Class A or Class B misdemeanor may be incarcerated respectively for up to 90 days or one year in one of Kentucky’s 77 Full Service jails or five Life Safety jails.  While the expense of housing inmates varies by jail, each additional inmate increases facility costs by an estimated average of $33.26 per day including medical costs.

Violations

Persons charged with a violation receive a citation from local law enforcement and are subject to a fine.  Any fines collected as a result of citations would be retained by the issuing entity.

	Data Source(s):
	


	Preparer:
	Dianna McClure
	Reviewer:
	MCY
	Date:
	3/25/14


Page 1

