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Part I:  Measure Information

	Bill Request #:
	436


	Bill #:
	HB 100


	Bill Subject/Title:
	Trafficking in heroin.


	Sponsor:
	Rep. Diane St. Onge


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local law enforcement and local jails


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	X
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
KRS 218A.1412 establishes the crime of trafficking in a controlled substance in the first degree and provides the penalties.  A person who traffics in four or more grams of cocaine; two or more grams of heroin or methamphetamine; 10 or more dosage units of a controlled substance that is classified in Schedule I or II and is a narcotic drug or a controlled substance analogue; or any quantity of LSD, GBH, or flunitrazepam is guilty of a Class C felony for the first offense and a Class B felony for a second or subsequent offense.  However, a person who traffics in less than four grams of cocaine; two grams of heroin or methamphetamine; or 10 dosage units of a controlled substance that is classified in Schedule I or II and is a narcotic drug or a controlled substance analogue is guilty of a Class D felony for the first offense and a Class C felony for a second or subsequent offense.  
HB 100 amends KRS 218A.1412 to treat trafficking in heroin differently from trafficking in other controlled substances such as cocaine and methamphetamine.  If the defendant is convicted of  trafficking in two or more grams of heroin, that individual shall not be released on probation, shock probation, parole, conditional discharge, or other form of early release until he or she has served at least 50% of the sentence imposed.  Furthermore, when trafficking in heroin results in an overdose death, the defendant shall be convicted of a capital offense (no death penalty) or a Class B felony, depending on the amount of heroin sold.  

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 100 on local governments is expected to be minimal.

Under current law, a person who traffics in two grams or more of heroin is guilty of a Class C felony for the first offense and a Class B felony for a second or subsequent offense.

HB 100 requires that a defendant convicted of trafficking in two grams or more of heroin shall not be released on probation, shock probation, parole, conditional discharge, or other form of early release until he or she has served 50% or the sentence imposed.  Therefore, pursuant to the provisions of HB 100, some heroin traffickers will inevitably be incarcerated for longer periods of time.

Certain Class C felons that qualify for community custody are housed in local full service jails if there are no available state prison beds.  (A Class C felon may qualify for community custody no sooner than 24 months before the felon meets with the parole board.) According to the Department of Corrections, most Class C felons meet with the parole board after serving 20% of their sentence.  However, HB 100 requires that Class C felons convicted of trafficking in two grams or more of heroin serve 50% of their sentence before early release.  According to the Administrative Office of the Courts, in recent years, fewer than 100 individuals have been convicted each year of trafficking in two or more grams of heroin. As a consequence, HB 100 will reduce the number of Class C felons in local jails by a small number.  
The Department of Corrections pays a jail $33.26 per day, including a medical allowance, to house a Class C felon.  The payment may or may not cover the cost of housing an inmate in a particular jail.      
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