Local Mandate Fiscal Impact Estimate

Kentucky Legislative Research Commission
2013 Regular Session 
     
Part I:  Measure Information

	Bill Request #:
	1557


	Bill #:
	SB 206


	Bill Subject/Title:
	AN ACT relating to driving under the influence


	Sponsor:
	Senator Morgan McGarvey


	Unit of Government:
	 
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted:
	local law enforcement, local prosecutors, local jails 


	Requirement:
	x
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	x
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
This legislation increases the service fee charged as a result of a conviction of Driving Under the Influence of alcohol or drugs (DUI) from $375 to $475 (+$100). $75 of the increased fee is to be paid to the Prosecutor’s Advisory Council (PAC) for training prosecutors (County and Commonwealth Attorneys) in prosecuting DUIs, and for obtaining expert witnesses in DUI cases. The funds can be used for no other purpose. The balance of the increased fee is to be distributed according to a statutory formula where 46 percent is to be used to support “jails, recordkeeping, treatment, and educational programs authorized by the chapter and by the Department of Public Advocacy.”     

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
It is believed this legislation will represent a moderate to significant increase in revenue available to local prosecutors for training for prosecution of DUI’s and hiring of expert witnesses, and at least a minimal increase in funds that could be used to assist local jails. 

The PAC is a nine member board made up of three County and three Commonwealth Attorneys, two non-attorney citizen members, and the sitting Attorney General as chair. The PAC is responsible for the general fund budget of the unified prosecutorial system which primarily funds the County and Commonwealth Attorneys offices throughout the state. This legislation would add an additional $100 to the DUI service fee paid by individuals convicted of the offense of DUI and require that it be distributed according to an amended statutory formula outlined in this legislation. 

The $100 increase would be distributed with $75 to the PAC for the sole purpose of training prosecutors for DUI cases and for expert witness fees for those cases. (Current law provides that one percent of the DUI service fee is to be distributed to the PAC for this purpose.) The remaining service fee increase ($25) is to be divided on a percentage basis to various state programs outlined in KRS 189A.050, with 46 percent going to support “jails, recordkeeping, treatment, and educational programs authorized by the chapter and by the Department of Public Advocacy.”   
The following amounts represent actual receipts of the DUI service fee by the PAC under the current statutory framework. (One percent of the remaining service fee of $375 less $50 to the general fund, or $3.25 per DUI conviction for Fiscal Year 2007 through 2012.)

2007 – $73,218

2008 – $77,193

2009 – $67,592

2010 – $80,502

2011 – $66,901

2012 – $65,646

The PAC indicates that the 2013 will probably be the smallest yet at just under $60,000. 

The Administrative Office of the Courts has provided data showing that there were 25,309 DUI convictions during the 2012 Calendar Year. If the service fee was collected on all those convictions, the amount paid to the PAC under the current law should have been $82,254.25 but only $65,646 in service fees were received for the fiscal year. 
Increasing the amount of funds distributed to the PAC from $3.25 per conviction under the current statutory structure to $75 per conviction will result in a moderate to significant increase in available revenue for DUI training and expert witnesses. 
Likewise, 46 percent of the additional $25 increase or $11.5 per conviction would result in an increase in funds potentially available for local jails. 
The actual amount of the increase in revenue for the PAC and potentially for local jails will be determine based on the number of convictions in future fiscal years, and the service fees actually paid and distributed according to the new statutory formula set out in this legislation. It is anticipated that this legislation will represent a moderate to significant increase in revenue available to the PAC for DUI training and expert witnesses, and at least a minimal increase in funds available for the support of local jails. 

	Data Source(s):
	AOC; LRC staff; PAC staff
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