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AN ACT relating to economic development.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 154.12-2084 is amended to read as follows:

As used in KRS 154.12-2084 to 154.12-2089, unless the context requires otherwise:

(1)
"Approved company" means any qualified company seeking to sponsor an occupational upgrade training program or skills upgrade training program for the benefit of one (1) or more of its employees, which is approved by the authority to receive skills training investment credits in accordance with KRS 154.12-2084 to 154.12-2089;

(2)
"Approved costs" means:

(a)
Fees or salaries required to be paid to instructors who are employees of the approved company, instructors who are full-time, part-time, or adjunct instructors with an educational institution, and instructors who are consultants on contract with an approved company in connection with an occupational upgrade training program or skills upgrade training program sponsored by an approved company;

(b)
Administrative fees charged by educational institutions in connection with an occupational upgrade training program or skills upgrade training program sponsored by an approved company and specifically approved by the Bluegrass State Skills Corporation;

(c)
The cost of supplies, materials, and equipment used exclusively in an occupational upgrade training program or skills upgrade training program sponsored by an approved company;

(d)
The cost of leasing a training facility where space is unavailable at an educational institution or at the premises of an approved company in connection with an occupational upgrade training program or skills upgrade training program sponsored by an approved company;

(e)
Employee wages to be paid in connection with an occupational upgrade training program or skills upgrade training program sponsored by an approved company; and

(f)
All other costs of a nature comparable to those described in this subsection;

(3)
"Bluegrass State Skills Corporation" means the Bluegrass State Skills Corporation created by KRS 154.12-205;

(4)
"Commonwealth" means the Commonwealth of Kentucky;

(5)
"Educational institution" means a public or nonpublic secondary or postsecondary institution or an independent provider within the Commonwealth authorized by law to provide a program of skills training or education beyond the secondary school level or to adult persons without a high school diploma or its equivalent;

(6)
"Employee" means any person:

(a)
Who is currently a permanent full-time employee of the qualified company;

(b)
[Who has been employed by the qualified company for the last twelve (12) calendar months immediately preceding the filing of the application for skills training investment credits by the qualified company;

(c)
]Who is a Kentucky resident, as that term is defined in KRS 141.010; and

(c)[(d)]
Who receives a base hourly wage which is one hundred fifty percent (150%) of the federal minimum wage plus employee benefits equal to at least fifteen percent (15%) of the applicable base hourly wage, if the qualified company is located in a county of Kentucky which has had an average countywide rate of unemployment of fifteen percent (15%) or greater in the most recent twelve (12) consecutive months for which unemployment figures are available, on the basis of the final unemployment figures calculated by the Office of Employment and Training within the Department of Workforce Investment in the Education and Workforce Development Cabinet.


For purposes of this subsection, a "full-time employee" means an employee who is[has been] employed by the qualified company for a minimum of thirty-five (35) hours per week[ for more than two hundred fifty (250) work days during the most recently ended calendar year] and is subject to the tax imposed by KRS 141.020;

(7)
"Occupational upgrade training" means employee training sponsored by a qualified company that is designed to qualify the employee for a promotional or employment opportunity with the qualified company;

(8)
"Preliminarily approved company" means a qualified company seeking to sponsor an occupational upgrade training program or skills upgrade training program, which has received preliminarily approval from the authority under KRS 154.12-2088 to receive a certain maximum amount of skills training investment credits;

(9)
"Qualified company" means any person, corporation, limited liability company, partnership, limited partnership, sole proprietorship, firm, enterprise, franchise, association, organization, holding company, joint stock company, professional service corporation, or any other legal entity through which business is conducted that has been actively engaged in any of the following qualified activities within the Commonwealth for not less than three (3) consecutive years: manufacturing, including the processing, assembling, production, or warehousing of any property; processing of agricultural and forestry products; telecommunications; health care; product research and engineering; tool and die and machine technology; mining; tourism and operation of facilities to be used in the entertainment, recreation, and convention industry; and transportation in support of manufacturing. Notwithstanding the provisions of this subsection, any company whose primary purpose is the sale of goods at retail shall not constitute a qualified company;

(10)
"Skills upgrade training" means employee training sponsored by a qualified company that is designed to provide the employee with new skills necessary to enhance productivity, improve performance, or retain employment, including but not limited to technical and interpersonal skills training, and training that is designed to enhance the computer skills, communication skills, problem solving, reading, writing, or math skills of employees who are unable to function effectively on the job due to deficiencies in these areas, are unable to advance on the job, or who risk displacement because their skill deficiencies inhibit their training potential for new technology; and

(11)
"Skills training investment credit" means the credit against Kentucky income tax imposed by KRS 141.020 or 141.040, and the limited liability entity tax imposed by KRS 141.0401, as provided in KRS 154.12-2086(1).

Section 2.   KRS 154.12-2088 is amended to read as follows:

(1)
The Bluegrass State Skills Corporation shall establish guidelines and standards for approving skills training investment credits for occupational upgrade training and skills upgrade training. The guidelines and standards may include, but are not limited to: required hours of classroom instruction; required courses; certification of teachers or instructors, whether independent contractors or employees of a qualified company; certification of providers; progressive levels of instruction; [and] standardized measures of employee evaluation to determine successful completion of a course of study; and employee retention requirements.

(2)
To apply for skills training investment credits under KRS 154.12-2084 to 154.12-2089, a qualified company shall submit an application to the Bluegrass State Skills Corporation before commencing its program of occupational upgrade training or skills upgrade training. The application submitted by the qualified company shall contain information the Bluegrass State Skills Corporation requires including, but not limited to:

(a)
A proposal for a program of occupational upgrade training or skills upgrade training;

(b)
A description of each component of the proposed training program and the number of employee training hours requested;

(c)
A statement of all anticipated costs and expenses of the training program, including the costs and expenses associated with employee wages, equipment, personnel, facilities, and materials; and

(d)
Auditing procedures and reporting methods for the submission of information and data to the Bluegrass State Skills Corporation.

(3)
After a review of applications for skills training investment credits, the Bluegrass State Skills Corporation may designate the qualified company as a preliminarily approved company and preliminarily approve the amount of skills training investment credits that the qualified company shall be eligible to receive. The maximum amount of skills training investment credits preliminarily approved for all qualified companies by the Bluegrass State Skills Corporation for fiscal year 1998-1999 and fiscal year 1999-2000 shall not exceed one million dollars ($1,000,000) and shall not exceed two million five hundred thousand dollars ($2,500,000) for each fiscal year thereafter. Skills training investment credits shall be allocated to qualified companies in the same order preliminary approval is granted by the Bluegrass State Skills Corporation. Skills training investment credits that remain unallocated by the Bluegrass State Skills Corporation at the end of its fiscal year shall lapse and shall not be carried forward to a new fiscal year.

(4)
The preliminarily approved company shall complete all programs of occupational upgrade training or skills upgrade training within one (1) year from the date of the preliminary approval of the skills training investment credits by the Bluegrass State Skills Corporation and shall certify the completion of these programs to the Bluegrass State Skills Corporation.

(5)
[The preliminarily approved company shall maintain in its employment the employees receiving occupational upgrade or skills upgrade training for a minimum of ninety (90) days following the completion of the program of occupational upgrade training or skills upgrade training and shall certify to the Bluegrass State Skills Corporation the number of employees who remained in the employment of the preliminarily approved company for the full ninety (90) day period.

(6)
]If a qualified company concludes its training program within the prescribed one (1) year and receives the required certification[certifications] described in subsection[subsections] (4)[ and (5)] of this section, then the Bluegrass State Skills Corporation shall adopt a final authorizing resolution approving the amount of skills training investment credits awarded to the preliminarily approved company in accordance with KRS 154.12-2084 to 154.12-2089. The adoption of a final authorizing resolution shall be contingent upon the Bluegrass State Skills Corporation's approval of documentation submitted by the preliminarily approved company supporting all incurred approved costs. [If one (1) or more of the employees of the preliminarily approved company failed to continue in the employment of the company for ninety (90) days following the completion of the prescribed one (1) year, then the amount of the skills training investment credits preliminarily approved for a qualified company shall be reduced on a pro rata basis for each employee who failed to continue employment with the preliminarily approved company through the ninety (90) day period.] The final amount of the skills training investment credits awarded to the approved company shall not exceed the amount of skills training investment credits that the approved company was preliminarily approved for by the Bluegrass State Skills Corporation prior to commencement of the training program.

SECTION 3.   A NEW SECTION OF SUBCHAPTER 31 OF KRS CHAPTER 154 IS CREATED TO READ AS FOLLOWS:

This subchapter shall be known as the Kentucky Enterprise Initiative Act.

Section 4.   KRS 154.32-010 is amended to read as follows:

As used in this subchapter:

(1)
"Activation date" means the date established in the tax incentive agreement that is within two (2) years of final approval;

(2)
"Advance disbursement" means the disbursement of incentives prior to the activation date;

(3)
"Affiliate" has the same meaning as in KRS 154.48-010 and, in addition, shall include two (2) or more limited liability companies if the same persons own more than fifty percent (50%) of the capital interest or are entitled to more than fifty percent (50%) of the capital profits in the limited liability companies;

(4)
"Agribusiness" means the processing of raw agricultural products, including timber, or the performance of value-added functions with regard to raw agricultural products;

(5)
"Approved company" means an eligible company that has received final approval to receive incentives under this subchapter;

(6)
"Approved costs" means the amount of eligible costs approved by the authority at final approval;

(7)
"Authority" means the Kentucky Economic Development Finance Authority established by KRS 154.20-010;

(8)
"Capital lease" means a lease classified as a capital lease by the Statement of Financial Accounting Standards No. 13, Accounting for Leases, issued by the Financial Accounting Standards Board, November 1976, as amended;

(9)
"Commonwealth" means the Commonwealth of Kentucky;

(10)
"Confirmed approved costs" means:

(a)
For owned economic development projects, the documented eligible costs incurred on or before the activation date; or

(b)
For leased economic development projects:

1.
The documented eligible costs incurred on or before the activation date; and

2.
Estimated rent to be incurred by the approved company throughout the term of the tax incentive agreement.


For both owned and leased economic development projects, "confirmed approved costs" may be less than approved costs, but shall not be more than approved costs;

(11)
"Department" means the Department of Revenue;

(12)
"Economic development project" means:

(a)
[1.
]The acquisition, leasing, or construction of a new facility;[ or]
(b)
[2.
]The acquisition, leasing, rehabilitation, or expansion of an existing facility; or[ and]
(c)[(b)]
The installation and equipping of a[the] facility;


by an eligible company. "Economic development project" does not include any economic development project that will result in the replacement of facilities existing in the Commonwealth, except as provided in KRS 154.32-060;

(13)
(a)
"Eligible company" means any corporation, limited liability company, partnership, limited partnership, sole proprietorship, business trust, or any other entity with a proposed economic development project that is engaged in or is planning to be engaged in one (1) or more of the following activities within the Commonwealth:

1.
Manufacturing;

2.
Agribusiness;

3.
Nonretail service or technology; or

4.
[National or regional ]Headquarters operations, regardless of the underlying business activity of the company.

(b)
"Eligible company" does not include companies where the primary activity to be conducted within the Commonwealth is forestry, fishing, mining, coal or mineral processing, the provision of utilities, construction, wholesale trade, retail trade, real estate, rental and leasing, educational services, accommodation and food services, or public administration services;

(14)
"Eligible costs" means:

(a)
For owned economic development projects:

1.
Start-up costs;

2.
Nonrecurring Obligations incurred for labor and nonrecurring payments[amounts paid] to contractors, subcontractors, builders, and materialmen in connection with the economic development project;

3.
The cost of acquiring land or rights in land and any cost incidental thereto, including recording fees;

4.
The cost of contract bonds and of insurance of all kinds that may be required or necessary for completion of an economic development project which is not paid by a contractor or otherwise provided for;

5.
All costs of architectural and engineering services, including test borings, surveys, estimated plans and specifications, preliminary investigations, and supervision of construction, as well as for the performance of all the duties required for construction of the economic development project;

6.
All nonrecurring costs which are required to be paid under the terms of any contract for the economic development project;

7.
All costs incurred for construction activities, including site tests and inspections; subsurface site work; excavation; removal of structures, roadways, cemeteries, and other surface obstructions; filling, grading, and providing drainage and storm water retention; installation of utilities such as water, sewer, sewage treatment, gas, electric, communications, and similar facilities; off-site construction of utility extensions to the boundaries of the real estate; construction and installation of railroad spurs as needed to connect the economic development project to existing railways; or similar activities as the authority may determine necessary for construction of the economic development project; and

8.
All other costs of a nature comparable to those described above; and

(b)
For leased economic development projects:

1.
Start-up costs; and

2.
Fifty percent (50%) of the estimated annual rent for each year of the tax incentive agreement.


Notwithstanding any other provision of this subsection, for economic development projects that are not in enhanced incentive counties, the cost of equipment eligible for recovery as an eligible cost shall not exceed twenty thousand dollars ($20,000) for each new full-time job created as of the activation date;

(15)
"Employee benefits" means [nonmandated] payments by an approved company for its full-time employees for health insurance, life insurance, dental insurance, vision insurance, defined benefits, 401(k), or similar plans;

(16)
"Enhanced incentive counties" means counties certified by the authority pursuant to KRS 154.32-050;

(17)
"Final approval" means the action taken by the authority authorizing the eligible company to receive incentives under this subchapter;

(18)
"Full-time job" means a job held by a person who:

(a)
Is a Kentucky resident subject to the Kentucky individual income tax imposed by KRS 141.020; and

(b)
Is required to work a minimum of thirty-five (35) hours per week;

(19)
"Headquarters" means the principal office where the principal executives of the entity are located and from which other personnel, branches, affiliates, offices, or entities are controlled;

(20)
"Incentives" means the incentives available under this subchapter, as listed in KRS 154.32-020(3);

(21)[(20)]
"Job target" means the annual average number of new full-time jobs that the approved company commits to create and maintain at the economic development project, which shall not be less than ten (10) new full-time jobs;

(22)[(21)]
"Kentucky gross receipts" has the same meaning as in KRS 141.0401;

(23)[(22)]
"Kentucky gross profits" has the same meaning as in KRS 141.0401;

(24)[(23)]
"Lease agreement" means an agreement between an approved company and an unrelated entity conveying the right to use property, plant, or equipment, the terms of which reflect an arms' length transaction. "Lease agreement" does not include a capital lease;

(25)[(24)]
"Leased project" means an economic development project site occupied by an approved company pursuant to a lease agreement;

(26)[(25)]
"Loan agreement" means the agreement between the authority and a preliminarily approved company establishing the terms and conditions of an advance disbursement;

(27)[(26)]
"Manufacturing" means any activity involving the processing, assembling, or production of any property, including the processing resulting in a change in the conditions of the property and any activity related to the processing, assembling, or production of property. "Manufacturing" also includes storage, warehousing, distribution, and office activities related to the manufacturing activity;

(28)[(27)]
"Minimum wage target" means the average minimum wage amount that the approved company commits to meet for all new full-time jobs created and maintained as a result of the economic development project, which shall not be less than:

(a)
One hundred twenty-five percent (125%) of the federal minimum wage in enhanced incentive counties; or

(b)
One hundred fifty percent (150%) of the federal minimum wage in all other counties;

(29)[(28)]
(a)
"Nonretail service or technology" means any activity where [:

1.
]service or technology is:

1.[a.]
Provided predominantly outside the Commonwealth; and

2.[b.]
Designed to serve a multistate, national, or international market[; or

2.
Service or technology is provided by a national or regional headquarters as a support to other business activities conducted by the eligible company].

(b)
"Nonretail service or technology" includes but is not limited to call centers, centralized administrative or processing centers, telephone or Internet sales order or processing centers, distribution or fulfillment centers, data processing centers, research and development facilities, and other similar activities;

(30)[(29)]
"Owned project" means an economic development project owned in fee simple by the approved company or an affiliate, or possessed by the approved company or an affiliate pursuant to a capital lease;

(31)[(30)]
"Preliminary approval" means the action taken by the authority preliminarily approving an eligible company for incentives under this subchapter;

(32)[(31)]
"Rent" means the actual annual rent or fee paid by an approved company under a lease agreement;

(33)[(32)]
"Start-up costs" means nonrecurring costs incurred to furnish and equip a facility for an economic development project, including costs incurred for:

(a)
Computers, furnishings, office equipment, manufacturing equipment, and fixtures;

(b)
The relocation of out-of-state equipment; and

(c)
The cost[Nonrecurring costs] of fixed telecommunications equipment;


as certified to the authority in accordance with KRS 154.32-030;

(34)[(33)]
"Tax incentive agreement" means the agreement entered into pursuant to KRS 154.32-040 between the authority and an approved company; and

(35)[(34)]
"Term" means the period of time for which a tax incentive agreement may be in effect, which shall not exceed fifteen (15) years for an economic development project located in an enhanced incentive county, or ten (10) years for an economic development project not located in any other county.

Section 5.   KRS 154.60-010 is amended to read as follows:

As used in this subchapter:

(1)
"Average hourly wage" means the per-hour wage earned by a full-time employee, which includes wages, tips, overtime, bonuses, and commissions reflected on the employee's federal form W-2 wage and tax statement, but excludes employee benefits as defined in KRS 154.32-010, including health insurance and reimbursements[has the same meaning as in KRS 154.28-010];

(2)
"Base employment" means:

(a)
For the initial year for which credits are claimed, the number of full-time employees employed the day prior to the hire date for the new employee or employees filling the eligible position or positions identified on the application[on December 31 of the base year]; and

(b)
For subsequent years, the greater of:

1.
The number of full-time employees employed the day prior to the hire date of the new employee or employees filling the first eligible position or positions identified on any prior application[on December 31 of the base year ]plus each eligible position for which a credit has been claimed[ under KRS 141.384]; or

2.
The number of full-time employees employed the day prior to the hire date of the employee or employees filling the eligible positions identified on the current application[on December 31 of the prior year];

(3)
["Base year" means the later of the first full year of operation of a small business or the year that begins on or after January 1, 2009, and before January 1, 2010;

(4)
]"Creates and fills" means establishes a new eligible position and maintains that position for twelve (12) months by hiring[and hires] a full-time employee to replace[and replaces] that employee within forty-five (45)[thirty (30)] days if the employee ceases for any reason to be employed by the employer;

(4)[(5)]
"Eligible position" means each position that:

(a)
Is filled by a full-time employee and that increases the total employment of the small business above its base employment; and

(b)
Carries an[a base ]hourly wage of no less than one hundred fifty percent (150%) of the federal minimum wage;

(5)[(6)]
"Full-time employee" means a person employed by a small business for at least an average of thirty-five (35) hours per week and subject to the state tax imposed by KRS 141.020;

(6)[(7)]
"Qualifying equipment or technology" means equipment or technology that has been approved by the Division of Small Business Services and purchased within eighteen (18) months prior to the application date; and

(7)[(8)]
"Small business" means any business entity organized for profit, including a sole proprietorship, partnership, limited partnership, corporation, limited liability company, joint venture, association, or cooperative, that has fifty (50) or fewer full-time employees at the time it applies[has the same meaning as in KRS 154.12-325].

Section 6.   KRS 154.60-020 is amended to read as follows:

(1)
The Kentucky Economic Development Finance Authority shall develop a small business development credit program in consultation with the Division of Small Business Services to assist new or existing small businesses operating in the Commonwealth. The nonrefundable credit shall be allowed against the taxes imposed by KRS 141.020 or 141.040, and 141.0401. The ordering of credits shall be as provided in KRS 141.0205.

(2)
The authority shall determine the terms, conditions, and requirements for application for the credit, in consultation with the Division of Small Business Services, subject to the provisions of subsection (3) of this section. The application shall contain identification information about the number of eligible positions created and filled, a calculation of the base employment of the small business[ for each year from fiscal year 2009-2010 and forward], verification of investment of five thousand dollars ($5,000) or more in qualifying equipment or technology, and other information the authority may specify to determine eligibility for the credit.

(3)
(a)
The maximum amount of credits that may be committed in each fiscal year by the Kentucky Economic Development Finance Authority shall be capped at three million dollars ($3,000,000).

(b)
1.
A small business shall not be eligible to apply for credits and receive final approval for the credits until[ one (1) year after] the small business:

a.
Creates and fills one (1) or more eligible positions over the base employment, and that position or positions are created and filled for twelve (12) months; and

b.
Invests five thousand dollars ($5,000) or more in qualifying equipment or technology within nine (9) months before or after hiring one (1) new employee.

2.
The small business shall submit all information necessary for the Kentucky Economic Development Finance Authority to determine credit eligibility for each year, and the amount of credit for which the small business is eligible.

(c)
The maximum amount of credit for each small business for each year shall not exceed twenty-five thousand dollars ($25,000).

(d)
The credit shall be claimed on the tax return for the year during which the credit was approved. Unused credits may be carried forward for up to five (5) years.

SECTION 7.   A NEW SECTION OF SUBCHAPTER 60 OF KRS CHAPTER 154 IS CREATED TO READ AS FOLLOWS:

This subchapter shall be known as the Small Business Tax Credit Program.

Section 8.   KRS 141.405 is amended to read as follows:

(1)
As used in this section, unless the context requires otherwise:

(a)
"Approved company" has the same meaning as set forth in KRS 154.12-2084;

(b)
"Skills training investment credit" has the same meaning as set forth in KRS 154.12-2084;

(c)
"Kentucky gross receipts" means Kentucky gross receipts as defined in KRS 141.0401; and

(d)
"Kentucky gross profits" means Kentucky gross profits as defined in KRS 141.0401.

(2)
An approved company shall determine the tax credit as provided in this section.

(3)
(a)
An approved company which is an individual sole proprietorship subject to tax under KRS 141.020 or a corporation or pass-through entity treated as a corporation for federal income tax purposes subject to tax under KRS 141.040(1) shall:

1.
Compute the tax due at the applicable tax rates as provided by KRS 141.020 or 141.040 on net income as defined by KRS 141.010(11) or taxable net income as defined by KRS 141.010(14);

2.
Compute the limited liability entity tax imposed under KRS 141.0401 on Kentucky gross profits or Kentucky gross receipts; and

3.
Add the amounts computed under subparagraphs 1. and 2. of this paragraph and, if applicable, subtract the credit permitted by KRS 141.0401(3) from that sum. The resulting amount shall be the net tax for purposes of this subsection;

(b)
The amount of the skills training investment credit that the Bluegrass State Skills Corporation has given final approval for under KRS 154.12-2088(5)[(6)] shall be applied against the net tax computed under paragraph (a)3. of this subsection; and

(c)
The skills training investment credit payment shall not exceed the amount of the final approval awarded by the Bluegrass State Skills Corporation under KRS 154.12-2088(5)[(6)].

(4)
(a)
In the case of an approved company which is a pass-through entity not subject to the tax imposed by KRS 141.040, the amount of the tax credit awarded by the Bluegrass State Skills Corporation in KRS 154.12-2088(5)[(6)] shall be taken against the tax imposed by KRS 141.0401 by the approved company, and shall also be apportioned among the partners, members, or shareholders thereof at the same ratio as the partners', members', or shareholders' distributive shares of income are determined for the tax year during which the final authorization resolution is adopted by the Bluegrass State Skills Corporation in KRS 154.12-2088(5)[(6)].

(b)
The amount of the tax credit apportioned to each partner, member, or shareholder that may be claimed in any tax year of the partner, member, or shareholder shall be determined in accordance with the provisions of KRS 154.12-2086.

(5)
(a)
In the case of an approved company that is a trust not subject to the tax imposed by KRS 141.040, the amount of the tax credit awarded by the Bluegrass State Skills Corporation in KRS 154.12-2088(5)[(6)] shall be apportioned to the trust and the beneficiaries on the basis of the income of the trust allocable to each for the tax year during which the final authorizing resolution is adopted by the Bluegrass State Skills Corporation in KRS 154.12-2088(5)[(6)].

(b)
The amount of tax credit apportioned to each trust or beneficiary that may be claimed in any tax year of the trust or beneficiary shall be determined in accordance with the provisions of KRS 154.12-2086.

(6)
The Department of Revenue may promulgate administrative regulations in accordance with KRS Chapter 13A adopting forms and procedures for the reporting of the credit allowed in KRS 154.12-2084 to 154.12-2089.

Section 9.   KRS 154.12-2086 is amended to read as follows:

(1)
The Bluegrass State Skills Corporation may, in accordance with KRS 154.12-2084 to 154.12-2089, award a credit against the Kentucky tax imposed by KRS 141.020 or 141.040, and KRS 141.0401, to an approved company. The amount of the skills training investment credit awarded by the Bluegrass State Skills Corporation shall be an amount equal to fifty percent (50%) of the amount of approved costs incurred by the approved company in connection with its program of occupational upgrade training or skills upgrade training, the credit amount not to exceed five hundred dollars ($500) per employee and, in the aggregate, not to exceed one hundred thousand dollars ($100,000) for each approved company per biennium. The Bluegrass State Skills Corporation shall only approve one (1) application per biennium for each qualified company.

(2)
The skills training investment credit shall be credited on the tax return of the approved company filed for the fiscal year during which the final authorizing resolution is adopted by the Bluegrass State Skills Corporation in accordance with KRS 154.12-2088(5)[(6)]. The skill training investment credits allowed under KRS 154.12-2084 to 154.12-2089 shall only be used by the approved company that has been awarded the credits in accordance with KRS 154.12-2084 to 154.12-2089. The skills training investment credits provided for in this section shall be applied to both the income tax imposed by KRS 141.020 or 141.040, and the limited liability entity tax imposed by KRS 141.0401, with the ordering of the credits as provided in KRS 141.0205. These credits shall be in addition to all other tax credits granted under the laws of the Commonwealth.

(3)
The skills training investment credits may be carried forward for three (3) successive fiscal years of the approved company if the amount allowable as credits exceeds the income tax liability of the approved company in the tax year during which the final authorizing resolution is adopted by the Bluegrass State Skills Corporation; however, thereafter, if the amount allowable as credits exceeds the income tax liability of the approved company, the excess credits shall not be refundable or carried forward to any other fiscal year of the approved company for which a tax return of the approved company is to be filed.

(4)
A qualified company shall not be entitled to receive the skills training investment credits if the qualified company requires that the employee reimburse the employer or otherwise pay for any costs or expenses incurred in connection with the occupational upgrade training or skills upgrade training.

(5)
To the extent that any expenditures of a qualified company constitute approved costs and are the basis for the skills training investment credits under KRS 154.12-2084 to 154.12-2089, these expenditures shall not be eligible as the basis for grants-in-aid under Bluegrass State Skills Corporation provisions in KRS 154.12-204 to 154.12-208 or the Local Government Economic Development Program under the provisions of KRS 42.4588 to 42.4595.

(6)
Priority consideration for preliminary approval under KRS 154.12-2088 shall be given to qualified companies that the Bluegrass State Skills Corporation determines to be high performance companies. A minimum of thirty percent (30%) of the total skills training investment credits authorized by the Bluegrass State Skills Corporation during any fiscal year shall be awarded to qualified companies that have been designated as high performance companies by the Bluegrass State Skills Corporation. The Bluegrass State Skills Corporation shall establish guidelines and standards for the designation of high performance companies.

(7)
By October 1 of each year, the Department of Revenue shall certify to the Bluegrass State Skills Corporation the amount of any skills training investment credits taken pursuant to KRS 154.12-2084 to 154.12-2089 on tax returns filed during the fiscal year ending June 30 of that year.
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