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AN ACT relating to boards of licensure.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 317.410 is amended to read as follows:

As used in this chapter and in KRS Chapters 317A and 317B, unless the context requires otherwise:

(1)
A "barber" is any person who engages in the practice of "barbering" for the public generally or for consideration;

(2)
"Barbering" is the practice upon the human neck and head, principally of shaving or trimming the beard or cutting the hair, but includes also:

(a)
Giving facial and scalp massage or treatments with oils, creams, lotions, or other preparations, either by hand or any contrivance;

(b)
Singeing, shampooing, pressing, arranging, dressing, or dyeing the hair or applying hair tonics; and

(c)
Applying to the neck or head cosmetics, lotions, powders, oils, clays, or other preparations;

(3)
"Barber pole" means a cylinder or pole with alternating stripes of any combination, including but not limited to red and white, or red, white, and blue, which run diagonally along the length of the pole;

(4)
"Barber school" or "school of barbering" means an operation, place, or establishment of whatsoever kind or form in or through which persons are trained or taught the practice of barbering;

(5)
"Barber shop" is any establishment of whatsoever kind in which the practice of barbering is conducted for the general public or for consideration;

(6)
"Beauty salon" means any establishment in which the practice of cosmetology is conducted for the general public or for consideration;

(7)
"Board" means the Kentucky Board of Barbering, Hairdressers, and Cosmetologists;
(8)
"Cosmetologist" means a person who engages in the practice of cosmetology for the public generally or for consideration, regardless of the name under which the practice is conducted;

(9)
"Cosmetology" means the practice upon the human neck and head of cutting hair, permanent waving, or hairdressing, and may also include but is not limited to:

(a)
Nail technology and finger waving;

(b)
Giving facial and scalp massage or treatments with oils, creams, lotions, or other preparations, either by hand or any contrivance;

(c)
Shaping, designing, shampooing, pressing, arranging, tinting, or lightening the hair, or applying hair products;

(d)
Applying to the neck or head, cosmetics, lotions, powders, oils, clays, or other products;

(e)
Eyelash extensions;

(f)
Facial hair removal; and

(g)
Eyebrow shaping, design, threading or removal.


The practice of cosmetology does not include acts performed incident to treatment of an illness or a disease;

(10)
"Cosmetology school" or "school of cosmetology" means any operation, place, or establishment in or through which persons are trained or taught the practice of cosmetology and nail technology;

(11)
"Esthetician" means a person who is licensed by the board to engage in esthetic practices in the Commonwealth of Kentucky;

(12)
(a)
"Esthetic practices" means one (1) or more of the following acts:

1.
Giving facials, including consultation and skin analysis;

2.
Providing makeup artistry, including corrective and camouflage techniques;

3.
Giving skin care;

4.
Removing facial hair;

5.
Beautifying or cleaning the body with the use of cosmetic preparations, antiseptics, tonics, lotions, or creams; or

6.
Providing preoperative and postoperative esthetic skin care, either referred by or supervised by a medical professional; except

(b)
When these acts are performed incident to:

1.
Treatment of an illness or a disease;

2.
Work as a student in a board-approved school;

3.
Work without compensation from the person receiving the service; or

4.
Work performed by a licensed massage therapist;

(13)
"Esthetic salon" means a place where an esthetician performs esthetic practices;
(14)[(7)]
"Independent contract owner" means any barber licensed under this chapter who leases or rents space in a barber shop. No apprentice to a barber shall be permitted to act as an independent contract owner;[ and]
(15)[(8)]
"Lapse fees" means the annual renewal license fee which would have been paid for the period during which a license has lapsed;

(16)
"Nail salon" means any establishment in which the practice of nail technology only is conducted for the general public or for consideration;

(17)
"Nail technician" means a person who practices nail technology for the general public or for consideration;

(18)
"Nail technology" means the practice of cutting, trimming, polishing, coloring, cleansing, applying artificial nails, or massaging, cleaning, treating, or beautifying the hands and feet of any human, for which a license is required by this chapter; and

(19)
"Threading" means the process of removing hair from below the eyebrow by use of a thread woven through the hair to be removed.

Section 2.   KRS 317A.010 is amended to read as follows:

As used in this chapter, unless the context requires otherwise, the words and terms defined in Section 1 of this Act have the same meaning when used in this chapter[:

(1)
"Beauty salon" means any establishment in which the practice of cosmetology is conducted for the general public or for consideration;

(2)
"Cosmetologist" means a person who engages in the practice of cosmetology for the public generally or for consideration, regardless of the name under which the practice is conducted;

(3)
"Cosmetologist board" or "board" means the Kentucky Board of Hairdressers and Cosmetologists;

(4)
"Cosmetology" means the practice upon the human neck and head of cutting hair, permanent waving, or hairdressing, and may also include but is not limited to:

(a)
Nail technology and finger waving;

(b)
Giving facial and scalp massage or treatments with oils, creams, lotions, or other preparations, either by hand or any contrivance;

(c)
Shaping, designing, shampooing, pressing, arranging, tinting, or lightening the hair, or applying hair products;

(d)
Applying to the neck or head, cosmetics, lotions, powders, oils, clays, or other products;

(e)
Eyelash extensions;

(f)
Facial hair removal; and

(g)
Eyebrow shaping, design, threading or removal.


The practice of cosmetology does not include acts performed incident to treatment of an illness or a disease;

(5)
"Cosmetology school" or "school of cosmetology" means any operation, place, or establishment in or through which persons are trained or taught the practice of cosmetology and nail technology;

(6)
"Nail salon" means any establishment in which the practice of nail technology only is conducted for the general public or for consideration;

(7)
"Nail technician" means a person who practices nail technology for the general public or for consideration;

(8)
"Nail technology" means the practice of cutting, trimming, polishing, coloring, cleansing, applying artificial nails, or massaging, cleaning, treating, or beautifying the hands and feet of any human, for which a license is required by this chapter; and

(9)
"Threading" means the process of removing hair from below the eyebrow by use of a thread woven through the hair to be removed].

Section 3.   KRS 317B.010 is amended to read as follows:

As used in this chapter, unless the context otherwise requires, the words and terms defined in Section 1 of this Act have the same meaning when used in this chapter[:

(1)
"Board" means the Kentucky Board of Hairdressers and Cosmetologists, created in KRS 317A.030;

(2)
"Esthetician" means a person who is licensed by the board to engage in esthetic practices in the Commonwealth of Kentucky;

(3)
(a)
"Esthetic practices" means one (1) or more of the following acts:

1.
Giving facials, including consultation and skin analysis;

2.
Providing makeup artistry, including corrective and camouflage techniques;

3.
Giving skin care;

4.
Removing facial hair;

5.
Beautifying or cleaning the body with the use of cosmetic preparations, antiseptics, tonics, lotions, or creams; or

6.
Providing preoperative and postoperative esthetic skin care, either referred by or supervised by a medical professional;

(b)
Except when these acts are performed incident to:

1.
Treatment of an illness or a disease;

2.
Work as a student in a board approved school;

3.
Work without compensation from the person receiving the service; or

4.
Work performed by a licensed massage therapist; and

(4)
"Esthetic salon" means a place where an esthetician performs esthetic practices].

Section 4.   KRS 317.430 is amended to read as follows:

(1)
There is hereby created an independent agency of the state government to be known as the Kentucky Board of Barbering, Hairdressers, and Cosmetologists, which shall have complete supervision over the administration of the provisions of this chapter relating to barbers, barbering, barber shops, independent contract owners, barber schools, the teaching of barbering,[ and ]barber apprenticeship, cosmetology, cosmetologists, schools of cosmetology, students enrolled in cosmetology, apprentice cosmetologists, nail technicians, teachers of cosmetology, cosmetology salons, and nail salons.

(2)
The Kentucky Board of Barbering, Hairdressers, and Cosmetologists, hereinafter referred to as the[ barber board or] board, shall be composed of nine (9)[five (5)] members appointed by the Governor as follows:[.]
(a)
Four (4) members shall be barbers holding a valid license and practicing in Kentucky;[.]
(b)
1.
Four (4) members shall have been cosmetologists five (5) years prior to their appointment and shall reside in Kentucky.

2.
Two (2) of whom shall be cosmetology salon owners;

3.
One (1) of whom shall be a cosmetology teacher in public education and shall not own any interest in a cosmetology salon; and

4.
One (1) of whom shall be an owner of or one who shall have a financial interest in a licensed cosmetology school and shall be a member of a nationally recognized association of hairdressers and cosmetologists; and

(c)
One (1) member shall be a citizen at large who is not associated with or financially interested in barbering, hairdressing, or cosmetology.


At all times in the filling of vacancies of membership on the [barber ]board, this balance of representation shall be maintained.

(3)
[The two (2) members appointed to fill the terms beginning on February 1, 2008, shall serve until February 1, 2011, and the three (3) members appointed to fill the terms beginning on February 1, 2007, shall serve until February 1, 2010. All subsequent ]Appointments shall be for a term of three (3) years, with terms ending on February 1. An appointed member shall not serve more than two (2) consecutive full terms, except that a member may be reappointed after a break in service of one (1) full term.

(4)
The Governor shall not remove any member of the [barber ]board except for cause.

(5)
The [barber ]board shall elect from its members one (1) to serve as chairman, one (1) to serve as vice chairman, and one (1)[a third] to serve as secretary.

(6)
Five (5)[Three (3)] members shall constitute a quorum for the transaction of business.

(7)
In addition to the other qualifications specified in this section, barber members of the [barber ]board shall be at least twenty-three (23) years of age, citizens of the United States, residents of Kentucky, and must have engaged in the practice of barbering in this state for a period of at least five (5) years.

(8)
No member of the [barber ]board shall be financially interested in, or have any financial connection with, any barber or cosmetology school, wholesale cosmetic or barber supply or equipment business, nor shall any member of the [barber ]board teach barbering, cosmetology, or manicuring for monetary considerations.

(9)
Each member of the [barber ]board shall receive a compensation of one hundred dollars ($100) per day for each day of attendance at a meeting of the board, and shall be reimbursed for necessary traveling expenses and necessary expenses incurred in the performance of duties pertaining to official business of the board.

(10)
The board shall hold its meetings within the state and when deemed necessary by the board to discharge its duties.

Section 5.   KRS 317.450 is amended to read as follows:

(1)
(a)
The board shall issue a license to practice barbering to any person who:

1.
Is at least seventeen and one-half (17-1/2) years of age;

2.
Is of good moral character and temperate habit;

3.
Has acted as a licensed apprentice for at least nine (9) months under the immediate supervision of a licensed barber;

4.
Has satisfactorily passed the examination prescribed by the [barber ]board; and

5.
Has paid a fee not to exceed fifty dollars ($50).

(b)
The board may issue a barber license by endorsement to a resident of another state, district, or territory within the United States of America upon payment of a fee not to exceed two hundred fifty dollars ($250) and upon submission of satisfactory evidence that the requirements for licensure in the other state are substantially equivalent to the requirements of this state at the time of application. In the absence of the required equivalency, an applicant from another state, district, or territory within the United States of America, shall show proof of three (3) years or more experience immediately before making application and be currently licensed and in good standing with the state, district, or territory in which he or she is licensed. The board may also require an applicant under this section to pass a written and practical examination to establish equivalency.

(2)
The board shall issue a license to act as an apprentice to a barber to any person who:

(a)
Is at least sixteen and one-half (16-1/2) years of age;

(b)
Is of good moral character and temperate habit;

(c)
Has graduated from high school or possesses a General Educational Development (GED) certificate;

(d)
Has graduated from an accredited or licensed school of barbering;

(e)
Has satisfactorily passed the examination prescribed by the [barber ]board by promulgation of administrative regulations; and

(f)
Has paid a fee not to exceed fifty dollars ($50).

(3)
The board shall:

(a)
Issue a license to operate a barber shop to any barber licensed under the provisions of this chapter upon application and payment of a fee not to exceed fifty dollars ($50);

(b)
Refuse to issue the license upon a failure of the licensed barber to comply with the provisions of this chapter or the administrative regulations promulgated by the board;

(c)
Allow the licensed owner of a barber shop, which is licensed under this chapter, to rent or lease space in his or her barber shop to an independent contract owner; and

(d)
Allow an unlicensed owner of a barber shop, which is licensed under this chapter and managed by a barber licensed under this chapter, to rent or lease space in his or her barber shop to an independent contract owner.

(4)
The board shall issue a license to operate a school of barbering to any person, firm, or corporation who or which:

(a)
Applies for a license upon forms furnished by the board;

(b)
Has the equipment and facilities that may be required by administrative regulations promulgated by the board;

(c)
Has furnished adequate evidence to the board that:

1.
There is an intent to establish a bona fide school for the education and training of competent barbers; and

2.
A sufficient number of teachers licensed by the board will be employed to conduct the school, including at least one (1) teacher with a minimum of twelve (12) months' experience teaching in a barber school that includes administrative experience; and

(d)
Pays a fee not to exceed one hundred fifty dollars ($150).

(5)
The board shall issue a license to teach barbering to any person who:

(a)
Is of good moral character and temperate habit;

(b)
Has graduated from high school, or possesses a General Educational Development (GED) certificate;

(c)
Has been a licensed and practicing barber for at least eighteen (18) months;

(d)
Has satisfactorily passed the examination prescribed by the board by promulgation of administrative regulations; and

(e)
Has paid a fee not to exceed one hundred dollars ($100).

(6)
The board shall issue a license to any barber who holds an independent contract owner's license who:

(a)
Is of good moral character and temperate habit;

(b)
Has graduated from high school, or possesses a General Educational Development (GED) certificate;

(c)
Is a licensed and practicing barber under this chapter; and

(d)
Has paid a fee not to exceed fifty dollars ($50).

(7)
Applications for examination required in this section shall be accompanied by an examination fee as follows:

(a)
Barber -- not to exceed one hundred fifty dollars ($150);

(b)
Apprentice to a barber -- not to exceed one hundred fifty dollars ($150); and

(c)
Teaching barbering -- not to exceed one hundred fifty dollars ($150).

(8)
Licenses issued pursuant to this section shall expire on the first day of July next following the date of their issuance. Any license shall automatically be renewed by the board upon receipt of the required annual license fee no later than thirty-one (31) days after the expiration date if the applicant for renewal is otherwise in compliance with the provisions of this chapter and the administrative regulations of the board.

(9)
The annual renewal license fee for each type of license renewal shall be as follows:

(a)
Barber -- not to exceed fifty dollars ($50);

(b)
Apprentice to barber -- not to exceed fifty dollars ($50);

(c)
Teacher of barbering -- not to exceed fifty dollars ($50);

(d)
Barber shop -- not to exceed fifty dollars ($50);

(e)
Barber school -- not to exceed one hundred fifty dollars ($150); and

(f)
Independent contract owner -- not to exceed fifty dollars ($50).

(10)
Except as provided in subsection (8) of this section, the fee for the renewal of an expired license, if the period of expiration does not exceed five (5) years, shall be as follows:

(a)
Barber -- not to exceed twenty-five dollars ($25) plus lapse fees;

(b)
Apprentice -- not to exceed twenty-five dollars ($25) plus lapse fees;

(c)
Barber shop -- not to exceed twenty-five dollars ($25) plus lapse fees;

(d)
Barber school -- not to exceed twenty-five dollars ($25) plus lapse fees;

(e)
Teacher of barbering -- not to exceed twenty-five dollars ($25) plus lapse fees; and

(f)
Independent contract owner - - not to exceed twenty-five dollars ($25) plus lapse fees.

Section 6.   KRS 317.460 is amended to read as follows:

(1)
The [barber ]board shall hold hearings upon the request of any person directly affected by the board's decision to refuse a license; deny or revoke a license; or suspend or place a licensee on probation. Hearings shall be conducted in accordance with KRS Chapter 13B.

(2)
Final orders of the [barber ]board as a result of any hearing may be appealed in the Circuit Court of the county in which the applicant or licensee resides,[to the Franklin Circuit Court] in accordance with KRS Chapter 13B.

Section 7.   KRS 317.470 is amended to read as follows:

(1)
The [barber ]board may employ such personnel as may be reasonably necessary to carry out the provisions of this chapter, whose compensation shall be established by the Personnel Cabinet. The board shall by appropriate order employ an administrator who shall be charged with responsibility of administering the provisions of this chapter, and the policies of the board relating to barbering. The administrator may receive a salary of $12,000 per annum, or such compensation as may be established by classification of the position by the Personnel Cabinet.

(2)
The [barber ]board shall prescribe the duties of such personnel employed by it.

(3)
The [barber ]board shall publish and distribute copies of its rules and regulations and revisions thereof to all persons licensed by it and to such other persons, places, or agencies as may be required by law or deemed by it reasonably necessary in the administration of the provisions of this chapter, but such publications shall be clearly stamped, marked, or printed "informational copy."

Section 8.   KRS 317.530 is amended to read as follows:

(1)
All fees and charges collected by the [barber ]board, relating to the practice of barbering, barber schools, or barber shops shall be paid into the State Treasury and credited to a separate revolving or trust and agency account established for the purpose of administering the provisions of this chapter as it relates to the licensure and administration of the practice of barbering[barber board]. The cost and expenses of administering the provisions of this chapter including compensation to members of the board and its officers and employees shall be paid out of the State Treasury upon warrants of the secretary of the Finance and Administration Cabinet according to law provided that the total expense of administering these provisions shall not exceed the fees and other charges collected by the board and available in the revolving or trust and agency fund account of the Kentucky Board of Barbering, Hairdressers, and Cosmetologists.

(2)
All fees and charges collected by the board shall be available for the administration of the provisions of this chapter as it relates to the board, and for no other purpose.

Section 9.   KRS 317.540 is amended to read as follows:

No license shall be renewed or issued by the [barber ]board to any barber school, unless the[such] school provides:

(1)
As a prerequisite of graduation from a barber school a prescribed course of instruction of not less than fifteen hundred (1,500) hours shall be given within a reasonable period with not more than eight (8) hours nor less than four (4) hours of instruction a day, exclusive of Sundays;

(2)
Courses of instruction in histology of the hair, skin, nails, muscles, and nerves of the face and neck; elementary chemistry with emphasis on sterilization and antiseptics; disease of the skin, hair, and glands; massaging and manipulating of the muscles of the upper body; cutting, shaving, arranging, dressing, coloring, bleaching, and tinting the hair and such other courses as may be prescribed by regulation of the board;

(3)
Such facilities, equipment, materials, and qualified teachers and apprentice teachers as may be required by rules and regulations of the board adopted pursuant to this chapter, but in no event shall any school have fewer than one (1) licensed teacher per twenty (20) students enrolled, or more than two (2) students per chair.

Section 10.   KRS 317A.040 is amended to read as follows:

(1)
The [cosmetologist ]board may employ inspectors and such other personnel as may be reasonably necessary to carry out the provisions of this chapter, whose compensations shall be established within budgetary limits by the Personnel Cabinet.

(2)
The [cosmetologist ]board shall by appropriate order employ an administrator who shall be charged with the responsibility of administering the provisions of this chapter, and the policies and administrative regulations of the board relating to hairdressing and cosmetology.

(3)
No person shall be employed as an administrator unless the person is a licensed cosmetologist.

(4)
The administrator may receive a salary of $7,500 per annum, or such compensation as may be established by classification of the position by the Personnel Cabinet.

(5)
The [cosmetologist ]board shall publish or electronically provide copies of its administrative regulations and revisions thereof to all persons licensed by it and to such other persons, places, or agencies as may be required by law or deemed by it reasonably necessary to the administration of the provisions of this chapter, but such publications shall be clearly marked, stamped, or printed "Informational Copy."

Section 11.   KRS 317A.050 is amended to read as follows:

(1)
The [cosmetologist ]board shall issue an apprentice cosmetologist license to any person who:

(a)
Is of good moral character and temperate habit;

(b)
Is at least sixteen (16) years of age;

(c)
Has a high school diploma, General Educational Development (GED) diploma, or the results from the Test for Adult Basic Education indicating a score equivalent to the twelfth grade of high school;

(d)
Has official certification from the state board or agency that certifies cosmetology schools that the applicant has graduated from a licensed school of cosmetology requiring one thousand eight hundred (1,800) hours within ten (10) years of submitting an application for licensure;

(e)
Has passed an examination prescribed by the board to determine fitness to practice as an apprentice cosmetologist; and

(f)
Has paid a fee of twenty-five dollars ($25).

(2)
The [cosmetologist ]board shall issue a cosmetologist license to any person who:

(a)
Has a high school diploma, General Educational Development (GED) diploma, or the results from the Test for Adult Basic Education indicating a score equivalent to the twelfth grade of high school;

(b)
Has practiced as a licensed cosmetology apprentice for at least six (6) months under the immediate supervision of a licensed cosmetologist;

(c)
Has satisfactorily passed an examination prescribed by the board to determine fitness to practice cosmetology; and

(d)
Has paid a fee of twenty-five dollars ($25).

(3)
The [cosmetologist ]board shall issue a license to act as a nail technician to any person who:

(a)
Is of good moral character and temperate habit;

(b)
Has official certification from the state board or agency that certifies cosmetology schools that the applicant has completed satisfactorily a nail technician course of study of six hundred (600) hours in a licensed school of cosmetology within ten (10) years of submitting an application for licensure;

(c)
Has satisfactorily passed an examination prescribed by the board to determine fitness to practice as a nail technician;

(d)
Has a high school diploma, General Educational Development (GED) diploma, or the results from the Test for Adult Basic Education indicating a score equivalent to the twelfth grade of high school; and

(e)
Has paid a fee of twenty-five dollars ($25).

(4)
(a)
The [cosmetologist ]board shall issue a license to operate a beauty salon to any licensed cosmetologist upon receipt of the completed application, accompanied by a fee of thirty-five dollars ($35). The board may refuse to issue a license if the applicant fails to comply with the provisions of this chapter or the administrative regulations promulgated by the board. If an owner is not a licensed cosmetologist, he or she shall have a licensed cosmetologist manage the beauty salon at all times. A new license shall be purchased if the salon's owner, manager, or location changes.

(b)
The [cosmetologist ]board shall issue a license to operate a nail salon to any licensed nail technician upon receipt of the completed application and payment of a fee of thirty-five dollars ($35). The board may refuse to issue a license if the applicant fails to comply with the provisions of this chapter or administrative regulations promulgated by the board pursuant to this chapter. An owner who is not a licensed nail technician shall have a licensed nail technician or cosmetologist as manager of the nail salon at all times. If the owner, manager, or location of a nail salon changes, a new license shall be purchased.

(c)
Any person who leases or rents space in a beauty salon or nail salon shall be considered an independent owner and shall meet the qualifications for the respective salon owner as set out in paragraphs (a) and (b) of this subsection.

(5)
The [cosmetologist ]board shall issue an apprentice license to teach cosmetology to any person who:

(a)
Has paid a fee of thirty-five dollars ($35);

(b)
Has a high school diploma, General Educational Development (GED) diploma, or the results from the Test for Adult Basic Education indicating a score equivalent to the twelfth grade of high school and one (1) year experience as a licensed cosmetologist; and

(c)
Has submitted an application that has been signed by the owners of the school in which the applicant will study. The course of instruction shall be for a period of one thousand (1,000) hours and not less than six (6) months at one (1) school providing this instruction. The school owner shall verify to the board the completion of one thousand (1,000) hours. For out-of-state verification, an applicant shall provide official certification from the board or agency that certifies schools in that other state of licensure verifying the applicant has completed a course of instruction consisting of at least one thousand (1,000) hours and not less than six (6) months at one (1) school providing the instruction.

(6)
The [cosmetologist ]board shall issue a license to teach cosmetology to any person who:

(a)
Is of good moral character and temperate habit;

(b)
Has a high school diploma, General Educational Development (GED) diploma, or the results from the Test for Adult Basic Education indicating a score equivalent to the twelfth grade of high school;

(c)
Has held an apprentice instructor license for at least six (6) months;

(d)
Has satisfactorily passed the examination for the teaching of cosmetology as prescribed by the board; and

(e)
Has paid a fee of fifty dollars ($50).

(7)
The [cosmetologist ]board may issue a license to operate a school of cosmetology to any person who:

(a)
Has complied with the administrative regulations promulgated by the board including but not limited to administrative regulations governing the necessary equipment, supplies, and facilities;

(b)
Has furnished proof to the board that the school of cosmetology is needed, that he or she is otherwise qualified to operate a school of cosmetology, and that he or she intends to establish a bona fide school for the education and training of competent cosmetologists and that he or she will employ a sufficient number of licensed instructors of cosmetology to conduct the school;

(c)
Has as manager at all times a person who is:

1.
Licensed as an instructor;

2.
Charged with the responsibility of ensuring that all applicable statutes and administrative regulations are complied with; and

3.
Responsible for having a sufficient number of licensed instructors of cosmetology to conduct the school.


The designated manager shall be approved by the board before a license may be issued;

(d)
Complies with the administrative regulations promulgated by the board including but not limited to those regarding courses, curriculum, and hours of instruction;

(e)
Otherwise complies with this chapter;

(f)
Has paid a fee of one thousand five hundred dollars ($1,500);

(g)
Has been a resident of Kentucky for five (5) years, if the applicant is an individual. If the applicant is a firm or corporation, it shall be a Kentucky corporation or licensed or qualified to do business in Kentucky and shall have been in existence for a period of at least five (5) years;

(h)
Any student enrolling in the school shall pay a fee of fifteen dollars ($15) to the board before enrollment in the school shall be allowed; and

(i)
The transfer of any license to operate a school of cosmetology shall require the board's approval and shall become effective upon filing a new application with the board and paying a fee of one thousand five hundred dollars ($1,500).

(8)
Licenses and permits issued by the board may be renewed upon receipt, beginning July 1 through July 31 of each year. The application for renewal shall be completed in full and accompanied by the appropriate renewal fee required by subsection (9) of this section. Applications for renewal shall comply with the provisions of this chapter and the administrative regulations promulgated by the board. Any license application received or postmarked after July 31 shall be considered expired, and the appropriate restoration fee required by subsection (11) of this section shall apply.

(9)
The annual renewal license or permit fee for each type of license or permit renewal shall be as follows:

(a)
Apprentice cosmetologist -- $20;

(b)
Cosmetologist -- $20;

(c)
Nail technician -- $20;

(d)
Beauty salon -- $25;

(e)
Nail salon -- $25;

(f)
Apprentice instructor of cosmetology -- $25;

(g)
Instructor of cosmetology -- $35;

(h)
Cosmetology school -- $150;

(i)
Threading permit -- $20; and

(j)
Threading facility permit -- $25.

(10)
Applications for examinations required by this section shall be accompanied by an examination fee as follows:

(a)
Apprentice cosmetologist -- $75;

(b)
Cosmetologist -- $75;

(c)
Nail technician -- $75;

(d)
Instructor of cosmetology -- $100;

(e)
Cosmetologist out-of-state -- $120; and

(f)
Instructor out-of-state -- $200.

(11)
The fee for the restoration of an expired license where the period of expiration does not exceed five (5) years from date of expiration, shall be as follows:

(a)
Apprentice cosmetologist -- $75;

(b)
Cosmetologist -- $75;

(c)
Nail technician -- $75;

(d)
Beauty salon -- $75;

(e)
Nail salon -- $75;

(f)
Cosmetology school -- $750;

(g)
Instructor -- $100; and

(h)
Apprentice instructor -- $75.

(12)
The requirements for a new license for any person whose license has expired for a period exceeding five (5) years shall be as follows:

(a)
Cosmetologists shall retake and pass the practical examination only;

(b)
Apprentice cosmetologists shall complete four hundred fifty (450) additional hours training in a licensed school of cosmetology and pass all the prescribed examinations;

(c)
Instructors of cosmetology shall retake and pass both the practical and theory examination;

(d)
Nail technicians shall retake and pass the practical and theory examination; and

(e)
The appropriate restoration fee as set forth in subsection (11) of this section shall be required.

(13)
Guest artists or demonstrators appearing and demonstrating before persons other than licensed hairdressers, cosmetologists, and nail technicians shall pay a fee of fifty dollars ($50) for a permit that shall be in effect for ten (10) days. Guest artists performing before a nonprofit, recognized professional hairdressers, cosmetologists, cosmetology school, or nail technicians group shall apply for a permit, but shall not be required to pay the fee.

(14)
The board shall issue a permit for threading and may promulgate administrative regulations that set out requirements for the practice of threading upon payment of a fee of twenty dollars ($20). Threading shall be conducted in a licensed beauty salon or facility permitted to engage in threading, and the board may promulgate administrative regulations for facilities and the required sanitation standards.

(15)
The fee for certification shall be twenty dollars ($20).

(16)
The fee for a duplicate license shall be twenty-five dollars ($25).

Section 12.   KRS 317A.060 is amended to read as follows:

(1)
The [cosmetologist ]board shall promulgate administrative regulations governing the operation of any schools and salons of cosmetology and nail technology including but not limited to administrative regulations to protect the health and safety of the public, to protect the public against misrepresentation, deceit, or fraud in the practice or teaching of beauty culture, to set standards for the operation of the schools and salons, and to protect the students under the provisions of this chapter.

(2)
The administrative regulations promulgated by the board shall also address:

(a)
The location and housing of beauty salons or cosmetology schools in the state. To this end, the board may make reasonable divisions and subdivisions of the state. This subsection does not apply to the instructional programs in cosmetology in the state area vocational and technical schools;

(b)
The quantity and quality of equipment, supplies, materials, records, and furnishings required in beauty salons, nail salons, or cosmetology schools;

(c)
The training and supervision of cosmetology apprentices;

(d)
The qualifications of teachers of cosmetology and apprentice teachers of cosmetology;

(e)
The hours and courses of instruction at cosmetology schools;

(f)
The examinations of applicants for licenses;

(g)
The proper education and training of students; and

(h)
The course and conduct of school owners, instructors, apprentice instructors, licensed cosmetologists, nail technicians, beauty salons, nail salons, and cosmetology schools.

(3)
Administrative regulations pertaining to health and sanitation shall be approved by the Cabinet for Health and Family Services before becoming effective.

Section 13.   KRS 317A.062 is amended to read as follows:

(1)
Notwithstanding the provisions of this chapter to the contrary, the [cosmetology ]board shall promulgate administrative regulations establishing a reasonable schedule of fees and charges for examinations, for the issuance of licenses, and for the renewal of licenses issued under this chapter. All such fees, charges, and other moneys collected by the board, shall be paid into the State Treasury and credited to a trust and agency fund established under Section 15 of this Act[KRS 317A.080]. The fees shall be established pursuant to subsections (2) to (7) of this section.

(2)
The following licensing fees may be assessed by the [cosmetology ]board and shall not exceed the following amounts:

(a)
Apprentice cosmetologist
$25.00

(b)
Cosmetologist
$25.00

(c)
Nail
technician
$25.00

(d)
Beauty salon operator
$35.00

(e)
Nail salon operator
$35.00

(f)
Apprentice cosmetology instructor
$35.00

(g)
Cosmetology instructor
$50.00

(h)
School of cosmetology
$1,500.00

(i)
Student......
$15.00

(j)
School of cosmetology, transfer of ownership
$1,500.00

(k)
School of cosmetology, manager change................................................$250.00

(3)
The board shall assess the following licensing renewal fees that shall not exceed the following:

(a)
Apprentice cosmetologist
$20.00

(b)
Cosmetologist
$20.00

(c)
Nail technician license
$20.00

(d)
Beauty salon license
$25.00

(e)
Nail salon license
$25.00

(f)
Apprentice instructor of cosmetology
$25.00

(g)
Instructor of cosmetology
$35.00

(h)
Cosmetology school
$150.00

(4)
The [cosmetology ]board shall assess fees for the taking of an examination that shall not exceed the following:

(a)
Apprentice cosmetologist
$75.00

(b)
Cosmetologist
$75.00

(c)
Nail technician
$75.00

(d)
Instructor of cosmetology
$100.00

(e)
Cosmetologist out-of-state
$120.00

(f)
Instructor out-of-state
$200.00

(5)
The fee for retaking an examination or any portion of an examination that an applicant has not successfully completed shall not exceed the following:

(a)
Apprentice cosmetologist
$32.00

(b)
Cosmetologist
$32.00

(c)
Nail technician
$32.00

(d)
Instructor of cosmetology
$50.00

(e)
Cosmetologist out-of-state
$60.00

(f)
Instructor out-of-state
$100.00

(6)
The fees for the restoration of an expired license where the period of expiration does not exceed five (5) years from date of expiration shall not exceed the following:

(a)
Apprentice cosmetologist
$75.00

(b)
Cosmetologist
$75.00

(c)
Nail technician
$75.00

(d)
Beauty salon
$75.00

(e)
Nail salon..
$75.00

(f)
Cosmetology school
$750.00

(g)
Instructor...
$100.00

(h)
Apprentice instructor
$75.00

(7)
The following miscellaneous fees may be assessed and shall not exceed the following:

(a)
Guest artists
$50.00

(b)
Certification fee
$20.00

(c)
Duplicate license
$25.00

(d)
Where an endorsement application is required by the


board..........
..........................................................................................$100.00

Section 14.   KRS 317A.070 is amended to read as follows:

(1)
The [cosmetologist ]board shall hold hearings upon the request of any person directly affected by the board's decision to refuse to issue or renew a license or to deny, suspend, probate, fine, or revoke a license. A licensee or applicant shall request a hearing within thirty (30) days of the board's notice that it seeks to refuse to issue or renew a license, or to deny, suspend, probate, fine, or revoke a license. The hearing shall be conducted in accordance with KRS Chapter 13B.

(2)
Rulings of the board as a result of any hearing may be appealed to the Circuit Court of the county in which the applicant or licensee resides,[Franklin Circuit Court] in accordance with KRS Chapter 13B.

Section 15.   KRS 317A.080 is amended to read as follows:

(1)
All fees and charges collected by the [cosmetologist ]board related to the practice of cosmetology shall be paid into the State Treasury and credited to a separate revolving or trust and agency fund account established for the purpose of administering the provisions of this chapter as it relates to the licensure and administration of the practice of cosmetology[cosmetologist board]. The cost and expenses of administering the provisions of this chapter including compensation to members of the board and its officers and employees shall be paid out of the State Treasury upon warrants of the secretary of the Finance and Administration Cabinet according to law provided that the total expense of administering these provisions shall not exceed the fees and other charges collected by the board and available in the revolving or trust and agency fund account of that board;

(2)
All fees and charges collected by the board shall be available for the administration of the provisions of this chapter as it relates to the licensure and administration of the practice of cosmetology[board], and for no other purpose.

Section 16.   KRS 317A.090 is amended to read as follows:

No license shall be renewed or issued by the [cosmetologist ]board to any cosmetology school unless such school provides: 

(1)
As a prerequisite of graduation a prescribed course of instruction of not less than eighteen hundred (1,800) hours in the case of a cosmetology school to be given within an uninterrupted period with not more than eight (8) hours nor less than four (4) hours of instruction a day, exclusive of Sundays; except that in the state area vocational schools the eighteen hundred (1,800) hours of instruction may be offered according to the schedule for other vocational classes in the school; 

(2)
Courses of instruction in histology of the hair, skin, nails, muscles, and nerves of the face and neck; elementary chemistry with emphasis on sterilization and antiseptics, diseases of the skin, hair, and glands, and massaging and manipulating of the muscles of the upper body; cutting, shaving, arranging, dressing, coloring, bleaching, and tinting the hair and such other courses as may be prescribed by administrative regulation of the board; 

(3)
Such facilities, equipment, materials, and qualified instructors and apprentice instructors as may be required by administrative regulations of the board adopted pursuant to this chapter, but in no event shall any cosmetology school have fewer than one (1) licensed instructor per twenty (20) students present for instruction; 

(4)
The fee for the initial license of a cosmetology school shall be one thousand dollars ($1,000); 

(5)
No cosmetology school, after being licensed for the first time, shall serve the public until three hundred (300) hours of instruction has been taught; 

(6)
In compliance with Section 14 of this Act[KRS 317A.070], the board may revoke or suspend any license issued by it if, in the judgment of the board, the school is not following the requirements as set out in this chapter or such school does not comply with the administrative regulations promulgated by the board in order to regulate the conduct of the school and in order to supervise the proper education of the students. 

Section 17.   KRS 317A.100 is amended to read as follows:

(1)
The [cosmetologist ]board may prescribe reasonable administrative regulations pertaining to the issuance of a license, upon payment of the prescribed license fee, to any person holding a comparable license issued by another state where the laws of that state, in the opinion of the [cosmetologist ]board, provide comparable professional qualification, health, and safety standards; 

(2)
A person who provides certification of licensure from a state board or appropriate agency, whose requirements are not comparable to those of Kentucky, who has held a license in good standing for more than two (2) years, shall be issued a Kentucky license after completion of an application, payment of a fee, and passage of the theory and practical examinations. 

(3)
A person who provides certification of licensure from a state board or appropriate agency, whose requirements are not comparable to those of Kentucky, who has held a license in good standing for less than two (2) years, shall be able to cure the deficiency of comparability through continuing education or apprenticeship in Kentucky. The board may require completion of an application, payment of a fee, and passage of the theory and practical examinations.

Section 18.   KRS 317B.055 is amended to read as follows:

(1)
The board, before suspending, revoking, imposing probationary or supervisory conditions upon, imposing an administrative fine, issuing a written reprimand, or any combination of actions regarding any license under this chapter, shall set the matter for hearing pursuant to the provisions of KRS Chapter 13B.

(2)
After denying an application under this chapter, the board shall grant a hearing pursuant to the provisions of KRS Chapter 13B.

(3)
A licensee or applicant aggrieved by a disciplinary action of the board may bring an action in the Circuit Court of the county in which the licensee or applicant resides,[Franklin Circuit Court] pursuant to the provisions of KRS Chapter 13B.

Section 19.   KRS 164.945 is amended to read as follows:

As used in KRS 164.945 to 164.947, unless the context otherwise requires:

(1)
(a)
"College" means any educational facility or institution maintained or conducted by any person, association, partnership, corporation, or trust and operating as an institute, junior college, college, university, or entity of whatever kind which awards a degree, diploma, or other statement of recognition purporting to indicate a level of collegiate attainment beyond secondary school graduation. This definition includes private colleges located in Kentucky, private colleges located outside of Kentucky but which operate in Kentucky, and public colleges located outside of Kentucky but which operate in Kentucky.

(b)
The term "college" does not include state-supported colleges and universities authorized by KRS 164.100, 164.290, 164.580, and 164.810, nor does it include colleges licensed or approved for establishment and operation under the statutory authority given to the Kentucky Board of Barbering, Hairdressers, and Cosmetologists under Section 4 of this Act[KRS 317.430, the Kentucky Board of Hairdressers and Cosmetologists under KRS 317A.030], the Kentucky Commission on Proprietary Education under KRS 165A.340, or the State Board of Nursing under KRS 314.121.

(2)
"Degree" means any academic or honorary title of designation, mark, appellation, series of letters, numbers or words, such as, but not limited to, associate, bachelors, masters, doctorate, or fellow, which signifies, purports, or is generally taken to signify satisfactory completion of the requirements of an academic, educational, or professional program of study beyond the secondary school level.

(3)
"Diploma" means a certificate, transcript, report, document, or title of designation, mark, appellation, series of letters, numbers, or words which signifies, purports, or is generally taken to signify attendance, progress, or achievement in an academic program.

Section 20.   KRS 165A.310 is amended to read as follows:

As used in this chapter:

(1)
"Proprietary school" or "school" means a privately owned for-profit educational institution, establishment, agency, organization, or person offering or administering a plan, course, or program of instruction in business, trade, technical, industrial, or related areas for which a fee or tuition is charged whether conducted in person, by mail, or by any other method;

(2)
"Commission" means the Kentucky Commission on Proprietary Education;

(3)
"Cabinet" means the Finance and Administration Cabinet;

(4)
"Agent" means any person employed by an institution to act as agent, solicitor, broker, or independent contractor to procure students for such school by solicitation of enrollment in any form made at any place other than the main office or principal place of business of the school;

(5)
"Degree" means associate degree;

(6)
"Person" means an individual, corporation, business trust, estate, partnership, unincorporated association, two (2) or more of any of the foregoing having a joint or common interest, or any other legal or commercial entity;

(7)
"School year" is beginning the first day of July and ending the thirtieth day of June next following, except when approval shall be suspended or canceled pursuant to the provisions herein;

(8)
"CDL" means a commercial driver's license as defined in KRS 281A.010;

(9)
"CDL driver training" means a course of study that complies with the provisions of KRS 332.095 governing the instruction of persons in the operation of commercial motor vehicles;

(10)
"CDL driver training school" means any person, firm, partnership, association, educational institution, establishment, agency, organization, or corporation that offers CDL driver training to persons desiring to obtain a Kentucky CDL in order to operate a commercial motor vehicle and for which a fee or tuition is charged;

(11)
"Classification" means as established in KRS 281A.170;

(12)
"Commercial motor vehicle" means as defined in KRS 281A.010;

(13)
"Endorsement" means as established in KRS 281A.170;

(14)
"Restrictions" means as established in KRS 281A.170;

(15)
"Resident" means any person who has established Kentucky as his or her state of domicile. Proof of residency shall include but not be limited to a deed or property tax bill, utility agreement or utility bill, or rental housing agreement;

(16)
"Formal complaint" means a written statement filed on a form specified by the commission in which the complainant alleges that a school has violated a Kentucky statute or administrative regulation and has negatively impacted the complainant, and resolution is requested by the commission; and

(17)
The definition of a "proprietary school" shall not include the following:

(a)
A school or educational institution supported entirely or partly by taxation from either a local or state source;

(b)
A parochial, denominational, or eleemosynary school or institution;

(c)
A school or training program which offers instruction solely in the field of an avocation, recreation, or entertainment, as determined by the state commission;

(d)
A course or courses of instruction or study sponsored by an employer for the training and preparation of its own employees for the benefit of the employer and without charge to the employee; or

(e)
A school or educational institution licensed or approved by or a course or courses of study or instruction sponsored by the Kentucky Board of Barbering. Hairdressers, and Cosmetologists established by Section 4 of this Act[KRS 317.430, the Kentucky Board of Hairdressers and Cosmetologists established by KRS 317A.030], the Kentucky Board of Nursing established by KRS 314.121, the State Board of Embalmers and Funeral Directors of the State of Kentucky established by KRS 316.170, or the Kentucky Council on Postsecondary Education established by KRS 164.011.

Section 21.   The following KRS section is repealed:

317A.030   Cosmetology board -- Membership -- Compensation.  

Section 22.   The existing members of the Kentucky Board of Barbering, and the Kentucky Board of Hairdressers and Cosmetologists shall serve out the remainder of their current terms. The Governor shall appoint new members to the Kentucky Board of Barbering, Hairdressers, and Cosmetologists in the manner prescribed by Section 4 of this Act and may appoint individuals who served on the previous barbering or cosmetologist boards if they meet the membership requirements established in Section 4 of this Act.

Section 23.   In order to reflect the unification of the Kentucky Board of Barbering, and the Kentucky Board of Hairdressers and Cosmetologists and the transfer of statutory duties to the Kentucky Board of Barbering, Hairdressers, and Cosmetologists created in this Act, the reviser of statutes shall change any reference to the Kentucky Board of Barbering, or the Kentucky Board of Hairdressers and Cosmetologists in the Kentucky Revised Statutes that were not changed by this Act to the Kentucky Board of Barbering, Hairdressers, and Cosmetologists.
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