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Part I:  Measure Information

	Bill Request #:
	905


	Bill #:
	HB 265


	Bill Subject/Title:
	AN ACT relating to firearms and declaring an emergency


	Sponsor:
	Representative Mary Lou Marzian


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local law enforcement; Sheriff's


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	X
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 265 is a gun control measure that creates several new crimes, amends existing offenses, and creates new responsibilities for county sheriffs and local law enforcement agencies.

Section 2 creates a new section of KRS 237 which establishes restrictions and requirements to private transfers of firearms.  Such provisions include an instant criminal background check and the requirement that dealers maintain a record of transactions.  A violation of this section is a Class A misdemeanor.

Section 3 requires any person who lawfully possesses a firearm or sells ammunition and who suffers a loss or theft of a firearm or ammunition to report that loss or theft to the police or sheriff’s department.  Failure to report such loss or theft within 24 hours of discovering the loss or theft is a Class A misdemeanor.

Section 4 requires gun owners or custodians, when not in the immediate possession or control of their guns, securely lock their firearms in an appropriate safe-storage depository or render them incapable of being fired.   Failure to do so is a Class A misdemeanor.  

Section 8 amends 506.080 by adding the language, “making available, selling, exchanging, giving, or disposing of a firearm” to the elements of criminal facilitation.  Criminal facilitation is either a Class D felony, Class A misdemeanor, or a Class B misdemeanor depending on the level of the predicate crime.

Section 9 amends KRS 508.020, assault in the second degree, by including instances when a person “wantonly causes physical injury to a minor by intentionally discharging a firearm.” Assault in the second degree is a Class C felony.

Section 10 creates the new offense of criminal purchase or disposal of a weapon.  The elements of this crime in clued the purchase of a firearm by a person while knowing that he or she is prohibited by law from possessing a firearm.  This section also prohibits purchasing a gun for another person while knowing that the other person may not legally possess a gun.  Lastly, Section 10 also forbids the disposal of a firearm to a person prohibited by law from possessing a gun.  Any act in violation of this section is a Class D felony.  

Section 12 amends KRS 527.070 to add colleges and universities to the list of educational institutions wherein it is illegal to possess a firearm.  Violation of this section is a Class D felony.

Section 14 establishes licensing and registration of handguns.  A failure to license and a failure to register a handgun are each Class A misdemeanors.  This section also permits the possession of assault weapons and large capacity ammunition-feeding devices as long as a person obtains a license for such items or if they otherwise fall within an exception authorized by the Kentucky State Police (KSP) regulations.  Possession of an assault weapon or a large-capacity ammunition feeding device without a license is a Class D felony.

Furthermore, Section 14 requires assault weapons and large-capacity ammunition feeding devices to be registered with KSP.  Subject to any exemptions provided by regulations, a violation of this registration requirement is a Class D felony.  Lastly, Section 14 requires firearm dealers and ammunition sellers to keep logs of sales.  By July 1, 2014, such logs are to be kept in real-time and shall be used to access KSP’s records to determine if a particular purchase can be completed.  A failure to comply with these requirements is a Class B misdemeanor.

Section 16 repeals KRS 65.870 which, among other things, prevents local governments from occupying any part of the field of regulation of firearms.  The statue also subjects local governments and their agents to civil liability for attempting to enforce any local firearms laws.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 265 on sheriff’s departments and local law enforcement agencies is expected to be minimal, while the impact on local jails is indeterminable. 

The bill’s impact on local government will fall mostly upon local law enforcement agencies, sheriff’s departments, and county jails.   Aside from the creation of new crimes and changes to current ones, HB 265 also places new duties for sheriff’s departments and local law enforcement agencies.  Those new duties are clerical and custodial in nature.  Section 3 requires all local law enforcement agencies, including sheriffs, to forward to KSP all reports of lost or stolen firearms and ammunition.  
Additionally, the bill requires the sheriff to impound the firearms of those barred by the bill from possessing a gun.  Those individuals include anyone convicted of a felony, a capital offense, and anybody found to be guilty but mentally ill or guilty by reason of insanity.  Further, the bill requires sheriffs to impound guns belonging to respondents of domestic violence emergency protective orders who are judicially deemed to pose a substantial risk to use or threaten to use a firearm against a domestic violence victim.

Local governments will be responsible for incarcerating individuals charged with violating the provisions of HB 265.  Local governments are responsible for the cost of incarcerating an individual who does not make bail when charged with a Class B or Class A misdemeanor as well as an individual convicted of one of these offenses. A person convicted of a Class B misdemeanor or a Class A misdemeanor can be incarcerated respectively for up to 90 days or one year in one of Kentucky's 84 jails.  While the expense of housing inmates may vary widely by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  

At the same time, the increased number of Class D felony convictions may increase or decrease local government costs.  Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  Upon sentencing, most Class D felons are housed in any one of 79 full service jails for the duration of their sentence.  Certain Class C felons can be housed in local full service jails if there are no available state prison beds.  The state pays at the rate of $31.34 a day for these prisoners. This amount may or may not cover the cost of housing the felon in a local facility.

Lastly, since the bill repeals KRS 65.870, local governments would then be allowed to enact their own gun control measures.  If localities enact their own ordinances or other laws, the costs and workload associated with those measures would be in addition to other state and federal requirements.  

Despite the creation of new duties, the impact on sheriff’s departments and local law enforcement agencies is expected to be minimal, while the impact on local jails is indeterminable.
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