Local Mandate Fiscal Impact Estimate

Kentucky Legislative Research Commission
2013 Regular Session 
     
Part I:  Measure Information

	Bill Request #:
	1065


	Bill #:
	HB 229


	Bill Subject/Title:
	AN ACT relating to probation and parole


	Sponsor:
	Representative Gerald Watkins


	Unit of Government:
	 
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted:
	local jails and local law enforcement. 


	Requirement:
	 
	Mandatory
	x
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	x
	Modifies Existing
	x
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
This legislation relates to the Parole Board, and provides that an inmate is to be held at least an additional 14 days after a decision is made to parole a criminal defendant who was convicted of a crime where a victim has been identified, to allow the Attorney General to determine whether it will review the board’s decision. During this initial 14 day review period the victim or victim’s next of kin is notified and may file an objection to the decision of the parole board. Upon the filing of the objection, the Attorney General has 14 days to determine whether or not to review the decision of the board. If the case is reviewed, the Attorney General must render a decision within 30 days. If the decision of the parole board is reversed, the parole board must reconsider its decision for the sole purpose of setting an appropriate deferment.      

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
It is believed that this legislation will result in at least a minimal to moderate increase in the costs of incarcerating individuals in local jails, and could have a greater impact, depending on the number of cases the Attorney General chooses to review, the length of time the inmate remains in jail as a result of the review, and the extent to which the amount reimbursed by the state actually covers the cost of incarceration of an inmate while the Attorney General’s review is pending.  

Under the provisions of HB 229 it appears that every decision to release a criminal defendant by the parole board where there is an identified victim of a crime will be subject to an additional layer of review by the office of Attorney General. This will result in an extension of a criminal defendant’s time in either prison or local jail during the review process outlined in the Act. For those criminal defendants serving their sentence in a local jail, the costs to local governments may be increased for the extended period of review. 
The inmates that would have the greatest impact on the cost to local government as a result of this legislative change would appear to be Class D felons who are serving out their sentence in a local jail, and who are subsequently paroled by the Parole Board. In fiscal year 2012 the parole board held 9,032 Class D hearings, of which 5,083 were paroled. 

While the expense of housing inmates may vary by jail, each additional inmate will increase facility costs by an estimated average $31.34 per day.  Facility costs for Substance Abuse Program (SAP) inmates are estimated higher, at approximately the same rate as the Department of Corrections reimbursement, which is $40.34 per day.  The SAP program is limited to 15 local jails with a total of 742 beds.
Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  Upon sentencing, most Class D felons are housed in any one of 79 full service jails for the duration of their sentence.  Certain Class C felons can be housed in local full service jails if there are no available state prison beds.  The state pays at the rate of $31.34 a day for these prisoners. This amount may or may not cover the cost of housing the felon in a local facility. 
 

For those inmates housed in local jails, the extension of a criminal defendant’s sentence during the Attorney General’s period of review will have an impact on the costs to local governments. It is believed that there will at least be a minimal to moderate impact, and the impact could be greater depending on the amount of time a defendant remains in jail pending review, and the extent to which the amount reimbursed by the state ($31.34) covers the actual cost of incarceration during the review process.       
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	LRC staff; Department of Corrections; Parole Board. 
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