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2013 Regular Session 
     
Part I:  Measure Information

	Bill Request #:
	873 


	Bill #:
	HB 161 GA


	Bill Subject/Title:
	AN ACT relating to crimes and punishments.


	Sponsor:
	Representative Denver Butler


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local law enforcement, local jails, county attorneys


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	X
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 161 GA amends KRS 514.030 theft by unlawful taking or disposition.  It increases the offense level based on the value of the stolen property.  The bill makes the theft of controlled substances valued at less than $10,000 a Class D felony.  If the value of the stolen property is more than $500 but less than $10,000, it remains a Class D felony.  If the value of the property is more than $10,000 but less than $1,000,000, it is a Class C felony.  If the value of property is more than $1,000,000 but less than $10,000,000, it is a Class B felony.  If the value of the property is more than $10,000,000, then it is a Class B felony and a person so convicted must serve 50% of their sentence before being parole eligible.    

HB 161 GA modifies the contents of correction impact statements.  It clarifies the types of programs qualifying for institutional credits.  It clarifies that mandatory reentry supervision is to begin 6 months prior to an inmate’s projected sentence completion date.  The bill authorizes a correctional facility to apply for Medicaid on an inmate’s behalf and modifies the procedure for medical billing for state jail inmates.  It clarifies language relating to the approval of jail plans and jail construction.  The definition of “sex crime” is amended, registration time period is extended, and the list of sexual offenses requiring lifetime sex offender registration is expanded.     

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact analysis of HB 161 GA is unchanged from the original assessment of HB 161.  The fiscal impact on local governments is indeterminable but expected to be minimal.
Theft by unlawful taking or disposition is normally a Class A misdemeanor.  HB 161 GA amends KRS 514.030 to make the theft of controlled substances valued at less than $10,000 a Class D felony.  Under KRS 218A.1418, theft of a controlled substance is presently a Class D felony.  According to data provided by the Administrative Office of the Courts, in 2011, there were 19 cases involving 21 charges of theft of a controlled substance.  Any costs or revenues to local governments will result from jail costs and/or state reimbursements for inmates housed in local jails.

While the number of controlled substance theft cases may appear small, many individuals caught possessing stolen drugs may be charged with other drug related crimes rather than the actual theft.  The abuse of controlled substances is a major problem in Kentucky.  According to the Kentucky State Police’s 2011 Crime in Kentucky Report, in 2011, there were 26,750 narcotic related offenses.                

HB 161 GA increases the offense level for individuals convicted of stealing property worth more than $1,000,000 but less than $10,000,000 and for individuals stealing property worth more than $10,000,000.  The Act makes these crimes Class B felonies.  Individuals convicted of theft of property worth more than $10,000,000 are required to serve at least 50% of their sentence before becoming parole eligible.  Under current law, theft of property valued at $10,000 or more is a Class C felony.  Local governments may lose jail revenue if the increased penalties prevent inmates from being housed in local jails.  However, it is expected that the number of individuals convicted of stealing property in excess of $1,000,000 will be few.  Thus, the impact on local jails should be minimal.
Local governments are responsible for the cost of incarcerating individuals who are charged with and convicted of misdemeanors.  A person convicted of a Class B misdemeanor or a Class A misdemeanor can be incarcerated respectively for up to 90 days or one year in one of Kentucky's 79 jails.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.
Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies widely by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  Upon sentencing, most Class D felons are housed in any one of 79 full service jails for up to five years.  The state reimburses at the rate of $31.34
 a day for state convicts.  This amount may or may not cover the cost of housing the felon in a local facility.  Additionally, eligible inmates may be placed in a Substance Abuse Program (SAP).  Facility costs for SAP inmates are estimated higher, at approximately the same rate as the Department of Corrections reimbursement, which is $40.34 per day.  The SAP program is limited to 15 local jails with a total of 742 beds. 
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