Local Mandate Fiscal Impact Estimate

Kentucky Legislative Research Commission
2013 Regular Session 
     
Part I:  Measure Information

	Bill Request #:
	846


	Bill #:
	HB 151


	Bill Subject/Title:
	Patient dumping


	Sponsor:
	Representative Mike Denham


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local government agencies including local jails, county- and city-owned hospitals and other treatment facilities, county attorneys, and local law enforcement 


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	 
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 151 creates a new section of KRS Chapter 438.  Prior to bringing a prisoner or other person to Kentucky for medical or other treatment, a peace officer, public employee, or private employee from another state must first make arrangements with the receiving facility to accept the patient, to pay the full costs of the person’s care, and to return the person to the sending state after completion of treatment.  

If full payment is not made for the treatment, the peace officer, public employee, or private employee and his or her employer will be liable in a civil action for the full costs of the treatment.  The prevailing plaintiff is entitled to recover court costs, witness fees, and reasonable attorney’s fees.  

Failure to pay costs associated with the care within 30 days of receiving a claim for the services from the treating facility would be considered theft in the amount of the bill.  The Commonwealth’s attorney or county attorney could take action in this matter.  

A peace officer, public employee, or private employee bringing a person to the state for care without first making the required arrangements is guilty of a Class A misdemeanor for the first and second offenses.  Third or subsequent offenses constitute a Class D felony.  This is in addition to any civil liability or criminal offense relating to nonpayment or lack of prompt payment of the costs of treatment.  

These provisions do not apply to peace officers, public employees, or private employees who are transporting a prisoner or other individual into or through the state, and the prisoner becomes injured or develops a condition requiring immediate medical care to save the person’s life or preserve his or her health.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 151 on local government agencies is anticipated to be minimal.  Currently, knowledge of patient dumping, as described in the bill, varies.  Some entities are not aware of any occurrences, while others are aware of some.  If and/or when patient dumping does occur, as described in the bill, it could have various fiscal impacts.  The potential areas for local fiscal impact would include law enforcement, local jails, county attorneys, and health facilities owned by local governments.  

The Kentucky Medical Association (KMA), for example, reported that it has no knowledge of instances such as “patient dumping” by out-of-state peace officers, public employees, or private employees.  The KMA is anecdotally aware of instances occurring between counties within Kentucky.  However, the KMA is not aware of any specific financial impact from these instances.  Related to the activities of which KMA is anecdotally aware, the Supreme Court of Kentucky rendered a decision (not to be published) in 2011 regarding a dispute between an in-state hospital and a fiscal court within Kentucky.  The case revolved around whether or not an individual was in the custody of the county jail at the time medical services were rendered, for which services the hospital claimed the fiscal court was responsible for payment.  The court found that the individual was “dumped” on the hospital through a sham bond agreement.  The court reversed a decision by the Court of Appeals, which had upheld the circuit court’s decision that the individual was not a prisoner for whom medical expenses were required to be paid by the county.  In addition to reversing the decision by the Court of Appeals, the court remanded it to the trial court for further proceedings, consistent with the opinion (Supreme Court of Kentucky 2009-SC-000280-DG).

The Mason County Sheriff notes that when a patient arrives at the hospital in Maysville for treatment and is determined to need care at Eastern State Hospital in Lexington, for example, the sheriff must transport them.  The sheriff stated that this costs his agency money and time away from other duties.  The average hourly wage for a Mason County Sheriff’s Deputy is $17 per hour.  Transport to Eastern State Hospital is a minimum of three hours, round-trip.  The minimum number of deputies per shift that the sheriff schedules is two.  From 2008 to 2012, the Mason County Sheriff’s office had to transport 202 patients, 30 of which were from out of state.  For transports related to patients with mental health diagnoses, the sheriff noted that they do get reimbursed for mileage by Comprehend (the area’s behavioral health service provider), based on the state mileage rate.  For 2012, the average reimbursement was $75 per transport.  The sheriff does not expect any impact to his office as a result of the proposed measure unless reimbursement would increase as a result of any benefit the reimbursing entity would realize from this measure.  
The Kentucky Sheriffs’ Association and Mason County Sheriff note that patients, particularly those with mental health diagnoses, are coming into the state from Ohio.  They consider these to be instances as described in the bill.  The Kentucky Sheriffs’ Association recently polled some of its members and found that 48% of Greenup County’s transports to Eastern State Hospital are from out of state.  That county receives $150, on average, for reimbursement related to transports.  Boyd County reported that it transports approximately 20 individuals per year from out of state to Eastern State Hospital.  Kenton County does not keep record of its number of individuals transported who are from out of state, but it did note that instances do occur.  These numbers are representative of the year 2012.  

Kentucky League of Cities recognizes that some additional training would be needed to inform peace officers of the provisions contained in the bill, but no increase in expenditures is expected related to that.  

If a person violates certain provisions of the bill, it could result in incarceration, which would impact local jail costs.  Local governments are responsible for the cost of holding individuals awaiting trial.  They are responsible for incarcerating individuals after conviction, if convicted of a Class A misdemeanor.  Local jails may hold Class D felons after conviction, but the state must reimburse them.  That reimbursement may or may not cover the cost of housing the felon in a local facility.  While the expense of housing inmates may vary by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.

The Mason County Attorney and Kentucky County Attorneys Association believe this bill will have no impact on county attorneys.  The provisions of the bill are in line with current prosecutorial duties, so this would not provide any fiscal impact.  Also, they are not immediately aware of patient dumping occurring, as stated in the bill.
As a point of information and to illustrate another way local governments may be impacted, data supplied by the Cabinet for Health and Family Services (CHFS) show 14 hospitals owned by local governments.  The hospitals all happen to be owned by county governments, per CHFS.  Those hospitals are listed below.

Casey County Hospital

Crittenden Health System

Cumberland County Hospital

Fleming County Hospital

Hardin Memorial Hospital

Knox County Hospital
Marshall County Hospital

Murray-Calloway County Hospital

Ohio County Hospital

Russell County Hospital

Taylor Regional Hospital

Trigg County Hospital

Wayne County Hospital

Westlake Regional Hospital

The Fleming County Hospital Chief Executive Officer noted that the county would not be party to any legal action that may be taken, pursuant to provisions in the bill.  Based on this, the county would not have part in any amount awarded to the hospital.  The Fleming County Judge/Executive confirmed that the county would not be part of a lawsuit, nor would it be privy to any compensation awarded to the hospital as a result of any legal action the hospital may take, pursuant to the bill.  The judge/executive noted that the connection between the county and the hospital is that the county appoints members to the hospital board, which is established as a special district.    

The Kentucky Association of Mental Health/Mental Retardation Programs does not see a statewide prevalence of patient dumping, as described in the bill.  However, they are anecdotally aware of some occurrence of this practice in the Comprehend region in northeastern Kentucky.  This is not believed to be a very high occurrence, so impact to local law enforcement and local jails is still believed to be minimal.

	Data Source(s):
	Kentucky Medical Association (contacted in 2012 regarding 2012 Regular Session HB 257), Kentucky League of Cities, Cabinet for Health and Family Services, Mason County Attorney, Kentucky County Attorneys Association, Kentucky Association of Mental Health/Mental Retardation Programs, Fleming County Hospital (contacted in 2012 regarding 2012 Regular Session HB 257), Fleming County Fiscal Court (contacted in 2012 regarding 2012 Regular Session HB 257), Kentucky Sheriffs' Association, Mason County Sheriff 
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