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AN ACT relating to firearms and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 237 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Firearm" does not include any fully automatic weapon or any weapon designed to fire a rocket propelled grenade or any explosive projectile; and

(b)
"Ammunition" does not include any projectile designed to pierce armor.

(2)
No public servant as defined in KRS 523.010 or dealer selling any firearm in this state shall enforce or attempt to enforce any act, law, statute, rule, or regulation of the United States government relating to a personal firearm, firearm accessory, or ammunition that is owned or manufactured commercially or privately in Kentucky and that remains exclusively within the borders of Kentucky. 

(3)
Any official, agent, or employee of the United States government who enforces or attempts to enforce any act, order, law, statute, rule, or regulation of the United States government upon a personal firearm, a firearm accessory, or ammunition that is owned or manufactured commercially or privately in Kentucky and that remains exclusively within the borders of Kentucky shall be guilty of a Class D felony.

(4)
The Attorney General may defend a citizen of Kentucky who is prosecuted by the United States government for violation of a federal law relating to the manufacture, sale, transfer or possession of a firearm, a firearm accessory, or ammunition owned or manufactured and retained exclusively within the borders of Kentucky.

(5)
Any federal law, rule, regulation or order created or effective on or after January 1, 2013, shall be unenforceable within the borders of Kentucky if the law, rule, regulation or order attempts to:

(a)
Ban or restrict ownership of a semi-automatic firearm or any magazine of a firearm; or

(b)
Require any firearm, magazine, or other firearm accessory to be registered in any manner.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 237 IS CREATED TO READ AS FOLLOWS:

(1)
It shall be unlawful for any person to knowingly possess, manufacture, sell, deliver, transfer, or import:

(a)
Any machine gun;

(b)
Any short-barreled shotgun;

(c)
Any short-barreled rifle; or

(d)
Any firearm:

1.
Which, after removal of grips, stocks, and magazines, is not as detectable as the security exemplar as defined in 18 U.S.C. sec. 922, by walk-through metal detectors calibrated and operated to detect the security exemplar; or

2.
Any major component of which, when subjected to inspection by the types of x-ray machines commonly used at airports, does not generate an image that accurately depicts the shape of the component.

(2)
Subsection (1) of this section shall not apply to members of the Armed Forces of the United States, members of the National Guard, or law enforcement officers within the scope of their duties, nor shall it prohibit licensed gun dealers from possessing those firearms for the purpose of receiving and transferring them to members of the Armed Forces of the United States, members of the National Guard, or law enforcement officers for use within the scope of their duties.

(3)
A violation of this section shall be a Class D felony.

(4)
Any firearm possessed, transferred, sold, or offered for sale, in violation of this section is contraband and shall be seized and summarily forfeited to the state and shall be disposed of pursuant to KRS 237.090.

Section 3.   KRS 237.030 is amended to read as follows:

As used in this chapter:

(1)
"Destructive device" means any explosive, incendiary, or poison gas bomb, grenade, mine, rocket, missile, or similar device and includes the unassembled components from which such a device can be made. 

(2)
"Booby trap device" includes any device, or substance designed to surreptitiously or covertly take life, endanger life or destroy or damage property and shall not include firearms.

(3)
"Short-barreled shotgun" means a shotgun having one (1) or more barrels less than eighteen (18) inches in length and any weapon made from a shotgun, whether by alteration, modification or otherwise, if the weapon as modified has an overall length of less than twenty-six (26) inches.

(4)
"Short-barreled rifle" means a rifle having one (1) or more barrels less than sixteen (16) inches in length and any weapon made from a rifle, whether by alteration, modification, or otherwise, if the weapon as modified has an overall length of less than twenty-six (26) inches.

(5)
"Machine gun" means any weapon which shoots, is designed to shoot, or can be readily restored to shoot, automatically more than one (1) shot, without manual reloading, by a single function of the trigger. The term shall also include the frame or receiver of any such weapon, any part designed and intended solely and exclusively, or combination of parts designed and intended, for use in converting a weapon into a machine gun, and any combination of parts from which a machine gun can be assembled if the parts are in the possession or under the control of a person.

Section 4.   KRS 237.070 is amended to read as follows:

(1)
No person shall knowingly sell or transfer a firearm to any person prohibited from possessing it by KRS 527.040 or Section 1 of this Act.

(2)
Any person who violates the provisions of subsection (1) of this section is guilty of a Class A misdemeanor.

(3)
Any firearm transferred in violation of this section shall be subject to forfeiture and shall be disposed of pursuant to KRS 237.090.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 527 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of unlawful possession of a firearm when he possesses, manufactures, or transports a firearm when he or she:

(a)
Is a fugitive from justice;

(b)
Is an unlawful user of or addicted to any controlled substance;

(c)
Has been adjudicated as a mental defective or has been committed to a mental institution;

(d)
Is an alien illegally or unlawfully in the United States;

(e)
Has been admitted to the United States under a nonimmigrant visa and is not:

1.
Admitted to the United States for lawful hunting or sporting purposes or is not in possession of a hunting license or permit lawfully issued in the United States;

2.
An official representative of a foreign government who is:

a.
Accredited to the United States government or to his or her government’s mission to an international organization having its headquarters in the United States; or 

b.
En route to or from another country to which that alien is accredited;

3.
An official of a foreign government or a distinguished foreign visitor who has been so designated by the Department of State; or 

4.
A foreign law enforcement officer of a friendly foreign government entering the United States on official law enforcement business;

(f)
Has been discharged from the Armed Forces of the United States or the National Guard under dishonorable conditions;

(g)
Is a person who has renounced his or her Untied States citizenship;

(h)
Is subject to a domestic violence order issued or recorded under KRS Chapter 403; or

(i)
Has been convicted in any court of a misdemeanor crime of domestic violence.

(2)
Unlawful possession of a firearm is a Class D felony.

Section 6.   Whereas the right to bear arms is enshrined as an inherent and inalienable right of the people of Kentucky and the provisions of this Act protect the citizens of the Commonwealth from federal intrusion into their rights as a free people, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.
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