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Part I:  Measure Information

	Bill Request #:
	1252


	Bill #:
	SB 141 HCS 1 


	Bill Subject/Title:
	An ACT relating to domestic relations


	Sponsor:
	Sen. Brandon Smith


	Unit of Government:
	x
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted:
	Local law enforcement; local jails; local prosecutors; local personnel at any public building, such as a court house or police station.


	Requirement:
	 x
	Mandatory
	x
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	 
	Modifies Existing
	x
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
SB 141 HCS 1 retains the original provisions of SB 141 GA and adds the provisions of HB 3 GA. SB 141 GA creates a new section of KRS chapter 403 by defining a “safe child drop-off location.”  HB 3 GA is the “Human Trafficking Victims Rights Act.” The measure establishes a framework for the reporting, monitoring, advocacy and protection of human trafficking victims.  

In Section 26, SB 141 HCS 1 creates a new section of KRS chapter 403 by defining a “safe child drop-off location” as “any public building …to which access is limited and security measures, including metal detectors, are in place.”  It also allows courts to order the exchange of a child’s custody to take place in such buildings. 

Additionally, the measure requires mandatory reporting of child human trafficking victims as dependent, neglected or abused children; additional training for law enforcement on human trafficking; creates new crimes associated with human trafficking; provides exemptions from prosecution for victims from certain prostitution related crimes; provides for asset forfeiture for human trafficking offenses with some funds to be distributed to local law enforcement and prosecutorial units; and permits victims of human trafficking to sue for damages. Only those sections of the measure that affect local government entities are summarized below.  Current statutes addressing human trafficking are KRS 529.100 (human trafficking) and KRS 529.110 (promoting human trafficking).
The Kentucky Rescue and Restore Victims of Human Trafficking Program, sponsored by a national and local coalition of private and public organizations, began its activities in February 2008, and have since been operating state-wide by providing educational workshops on human trafficking and identifying and serving victims of trafficking.  Rescue and Restore Kentucky reports that 67 human trafficking cases have been identified state-wide between February 2008 and January 2012.  These cases may be referred by law enforcement, rape crisis centers, health care providers, such as emergency room personnel, and attorneys.  The referred person is screened for services and to determine whether he or she meets the criteria for determination as a human trafficking victim.  

Case demographics provided by Rescue and Restore Kentucky indicates that “[k]entucky human trafficking is 52% sexually related and 42% labor trafficking.  Six percent revolves around both.”  Further, victims are 57 % adult and 43% children; 20% male and 80% female; and 61% foreign nationals from 14 countries.  According to the organization, not all of these cases are prosecuted.  They state there have been 12 indictments or charges under the state’s human trafficking statutes but no successful prosecutions.  The organization indicates lack of prosecution may depend upon how often charges are actually brought by prosecutors, if the charges are made properly, and whether the attorneys amend down the charges.
Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB 141 HCS 1 on local governments is expected to be minimal. Over time, if human trafficking offenders’ assets are seized and forfeited, local law enforcement and local prosecutors would gain new revenues.

Concerning the safe child drop-off locations, an official with the Kentucky Association of Chiefs of Police said that police stations are often used for such custody exchanges because they are open after regular business hours and on the weekends when many custody exchanges occur. This official also noted that many smaller police stations do not have a receptionist during non-business hours. Since SB 141 HCS 1 does not require government building to be equipped with new security measures, to extend normal operating hours to accommodate a custody exchange, or for government employees to supervise the exchange, officials at the Department for Local Government indicated that the safe child drop-off location measure would have minimal fiscal impact on local governments.  
Concerning the number of cases, charges, and convictions for violations of current human trafficking statutes, there is a limited amount of activity.  These statutes include KRS 529.100 (human trafficking) and KRS 529.110 (promoting human trafficking). Cases containing one or more of the above specified charges have occurred in less than a dozen counties between 2007 and 2012. Currently no cases containing one or more charges for human trafficking have resulted Circuit Court convictions. As the expected number of convictions is small, the increase in jail costs is considered minimal. 
SB 141 HCS 1 expands the crime of forgery in the second degree to include the fraudulent alteration of a written instrument in the commission of a human trafficking offense.  Forgery in the second degree is a Class D felony. Implementation of this provision is expected to result in minimal costs.  
Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies widely by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  Upon sentencing, all Class D felons are housed in any one of 79 full service jails for up to five years. Certain Class C felons can be housed in local full service jails for up to ten years if there are no available state prison beds.  The state reimburses at the rate of $31.34[i] a day for these convicts, which may or may not cover the cost of housing the felon in a local facility. 

SB 141 HCS 1 requires the Kentucky Law Enforcement Council, to include as a mandatory training subject to be taught to all students attending a law enforcement basic training course, “[t]he characteristics and dynamics of human trafficking, state and federal laws relating to human trafficking; the investigation of cases involving human trafficking, including but not limited to screening for possible child victims of human trafficking; and resources for assistance to the victims of human trafficking.” Certified peace officers are required to take mandated training twice every eight years to maintain their certification.  According to the Kentucky Association of Chiefs of Police, there is one hour left in the 8 hour training block and adding this subject matter would not require an additional day for trainees.  Implementation of this provision is expected to result in minimal costs.  
Implementation of SB 141 HCS 1 would generate several new revenue sources for local law enforcement and local prosecutors. Over time this could generate increased revenue, especially if sizeable assets are seized and forfeited.
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[i] Kentucky Department of Corrections
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