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AN ACT relating to the auction of semiautomatic assault rifles by the Department of Kentucky State Police.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 16.220 is amended to read as follows:

(1)
As used in this section, unless the context otherwise requires:

(a)
"Barrel shroud" means a shroud that is attached to, or partially or completely encircles the barrel of, a firearm so that the shroud protects the user of the firearm from heat generated by the barrel, but does not include:

1.
A slide that partially or completely encloses the barrel; or

2.
An extension of the stock along the bottom of the barrel which does not encircle or substantially encircle the barrel;

(b)
"Detachable magazine" means an ammunition feeding device that can be removed from a firearm without disassembly of the firearm action;

(c)
"Fixed magazine" means an ammunition feeding device that is permanently fixed to the firearm in such a manner that it cannot be removed without disassembly of the firearm;

(d)
"Folding, telescoping, or detachable stock" means a stock that folds, telescopes, detaches or otherwise operates to reduce the length, size, or any other dimension, or otherwise enhances the concealability, of a firearm;

(e)
"Forward grip" means a grip located forward of the trigger that functions as a pistol grip;

(f)
"Grenade launcher or rocket launcher" means an attachment for use on a firearm that is designed to propel a grenade, rocket, or other similar destructive device;

(g)
"Pistol grip" means a grip that protrudes conspicuously below the action of the weapon or a thumbhole stock;

(h)
"Rocket" means any simple or complex tube-like device containing combustibles that on being ignited liberate gases whose action propels the tube through the air and has a propellant charge of not more than four (4) ounces;

(i)
"Semiautomatic assault rifle" means any of the following regardless of country of manufacture or caliber of ammunition accepted:

1.
A semiautomatic rifle that has the capacity to accept a detachable magazine and any one (1) of the following features:

a.
A pistol grip;

b.
A forward grip;

c.
A folding, telescoping, or detachable stock;

d.
A grenade launcher or rocket launcher;

e.
A barrel shroud;

f.
A threaded barrel;

g.
A semiautomatic rifle that has a fixed magazine with the capacity to accept more than ten (10) rounds, except for an attached tubular device designed to accept, and capable of operating only with, .22 caliber rimfire ammunition; 

h.
A semiautomatic rifle that has any part, combination of parts, component, device, attachment, or accessory that is designed or functions to accelerate the rate of fire of a semiautomatic rifle but not convert the semiautomatic rifle into a machine gun; or

2.
A belt-fed semiautomatic firearm;

(j)
"Semiautomatic rifle" means any repeating rifle that utilizes a portion of the energy of a firing cartridge to extract the fixed cartridge case and chamber the next round and requires a separate pull of the trigger to fire each cartridge;

(k)
"Threaded barrel" means a feature or characteristic that is designed in a manner that allows for the attachment of a firearm silencer.

(2)[(1)]
Subject to the duty to return confiscated firearms to innocent owners pursuant to KRS 500.090, all firearms confiscated by the Department of Kentucky State Police and not retained for official use pursuant to KRS 500.090 shall be sold at public auction to federally licensed firearms dealers holding a license appropriate for the type of firearm sold. Any provision of KRS Chapter 45 or 45A relating to disposition of property to the contrary notwithstanding, the Department of Kentucky State Police shall:

(a)
Conduct any auction specified by this section;

(b)
Retain for departmental use twenty percent (20%) of the gross proceeds from any auction specified by this section; and

(c)
Transfer remaining proceeds of the sale to the account of the Kentucky Office of Homeland Security for use as provided in subsection (5)[(4)] of this section.

(3)[(2)]
Prior to the sale of any firearm, the Department of Kentucky State Police shall make an attempt to determine if the firearm to be sold has been stolen or otherwise unlawfully obtained from an innocent owner and return the firearm to its lawful innocent owner, unless that person is ineligible to purchase a firearm under federal law.

(4)[(3)]
The Department of Kentucky State Police shall receive firearms and ammunition confiscated by or abandoned to every law enforcement agency in Kentucky. The department shall dispose of the firearms received in the manner specified in subsection (2)[(1)] of this section. However, firearms which are not retained for official use, returned to an innocent lawful owner, or transferred to another government agency or public museum shall be sold as provided in subsections (2)[(1)] and (4)[(3)] of this section.

(5)[(4)]
The proceeds of firearms sales shall be utilized by the Kentucky Office of Homeland Security to provide grants to city, county, charter county, unified local government, urban-county government, and consolidated local government police departments; university safety and security departments organized pursuant to KRS 164.950; and sheriff's departments for the purchase of:

(a)
Body armor for sworn peace officers of those departments and service animals, as defined in KRS 525.010, of those departments;

(b)
Firearms or ammunition; and

(c)
Electronic control devices, electronic control weapons, or electro-muscular disruption technology.


In awarding grants under this section, the Kentucky Office of Homeland Security shall give first priority to providing and replacing body armor and second priority to providing firearms and ammunition, with residual funds available for the purchase of electronic control devices, electronic control weapons, or electro-muscular disruption technology. Body armor purchased by the department receiving grant funds shall meet or exceed the standards issued by the National Institute of Justice for body armor. No police or sheriff's department shall apply for a grant to replace existing body armor unless that body armor has been in actual use for a period of five (5) years or longer.

(6)[(5)]
The Department of Kentucky State Police may transfer a machine gun, short-barreled shotgun, short-barreled rifle, silencer, pistol with a shoulder stock, any other weapon, or destructive device as defined by the National Firearms Act which is subject to registration under the National Firearms Act and is not properly registered in the national firearms transfer records for those types of weapons, to the Bureau of Alcohol, Tobacco, and Firearms of the United States Department of Justice, after a reasonable attempt has been made to transfer the firearm to an eligible state or local law enforcement agency or to an eligible museum and no eligible recipient will take the firearm or weapon. National Firearms Act firearms and weapons which are properly registered and not returned to an innocent lawful owner or retained for official use as provided in this section shall be sold to properly licensed dealers under subsection (4)[(3)] of this section.

(7)
The Department of Kentucky State Police shall not sell a semiautomatic assault rifle at auction but may transfer a semiautomatic assault rifle to an eligible state or local law enforcement agency in Kentucky specified in subsection (5) of this section. The Department of Kentucky State Police shall notify all eligible state and local law enforcement agencies in Kentucky as to the availability of the semiautomatic assault rifle. The notice shall contain the make, model, caliber, and condition of the semiautomatic assault rifle. If a reasonable attempt has been made to transfer a semiautomatic assault rifle to an eligible state or local law enforcement agency and no agency chooses to accept the semiautomatic assault rifle and the Department of Kentucky State Police does not choose to retain the semiautomatic assault rifle for the department's purposes, the semiautomatic assault rifle shall be destroyed.
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