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Part I:  Measure Information

	Bill Request #:
	166 R1


	Bill #:
	SB 44


	Bill Subject/Title:
	AN ACT relating to dating violence.


	Sponsor:
	Senator Denise Harper Angel


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted
	Local law enforcement


	Requirement:
	 
	Mandatory
	X
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	X
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
Under current law, the domestic violence statutes (KRS 403.715 to 403.785) apply to family members and members of unmarried couples.  (That is, emergency protective orders and domestic violence orders are obtained and enforced against family members and members of unmarried couples.)  A “member of an unmarried couple” is defined in KRS 403.720 to mean each member of an unmarried couple which allegedly has a child in common, any children out of that couple, or members of an unmarried couple who are living together or have formerly lived together.  BR 166 expands the definition of a “member of an unmarried couple” to include individuals who allegedly “are or have been in a dating relationship,” have a child in common, or are living together or have formerly lived together, and includes any children of that couple.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of BR 166 on local governments is expected to be minimal, but may be moderate.

The process for receiving an emergency protective order or a domestic violence order (EPO/DVO) is largely a civil process.  However, criminal and quasi criminal penalties, including incarceration in local jails can be imposed by law enforcement and the courts. 

For example, in 2010, there were two findings of contempt of court (violation of KRS 403.760) in Circuit Court and 40 in District Court that may have resulted in incarceration in local jails.  Likewise, there were 85 criminal convictions of KRS 403.763 (Class A misdemeanor) for intentional violations of an EPO/DVO in Circuit Court and 1,851 in District Court that may have resulted in incarceration in local jails.

Local law enforcement generally respond to all acts of violence, but an expansion of the definition of who may petition for an EPO/DVO may result in an increased number of calls to law enforcement.  Findings of contempt of court for violations of an EPO/DVO, KRS 403.760, and criminal convictions of willful violations, KRS 403.763, may also increase as a result of the statutory change.  However, this increase in response by local law enforcement may be offset by law enforcement’s ability to direct individuals to resolve their disputes by seeking an EPO/DVO under the expanded definition in BR 166, rather than seeking criminal sanctions, and incarceration.  So, by increasing options that may be used to defuse a potentially volatile situation, law enforcement may actually benefit from the expansion of the definition in BR 166.

The precise fiscal impact on local governments of expanding the definition of who may apply for an EPO/DVO will depend on the increased number of petitions and resulting incarcerations in local jails that result from a finding of a violation of the domestic violence and abuse statutes.

	Data Source(s):
	Kentucky Jailers Association; Kentucky Association of Chiefs of Police; Administrative Office of the Courts; LRC staff
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