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Measure Information

	Bill Request #:
	320


	Bill #:
	SB 29


	Bill Subject/Title:
	AN ACT relating to shock probation.


	Sponsor:
	Senator Jack Westwood


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local


	Office(s) Impacted
	Local Jails


	Requirement:
	X
	Mandatory
	
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	X
	Modifies Existing
	
	Adds New
	
	Eliminates Existing


Purpose and Mechanics
Under current law (KRS 439.265), a convict must file a motion for shock probation not earlier than 30 days and not later than 180 days after he or she has been incarcerated, and a Circuit Court must enter a ruling soon thereafter.  An exception is provided for violent offenders.  They are not entitled to shock probation.
SB 29 creates two more exceptions to KRS 439.265.  If the measure becomes law, shock probation will not be available to an individual convicted of manslaughter in the second degree or reckless homicide when either one involves driving under the influence.  However, SB 29 permits shock probation if the living next of kin consents in writing to shock probation.  Manslaughter in the second degree (KRS 507.040) is a Class C felony, and reckless homicide (KRS 507.050) is a Class D felony.
Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB 29 on local governments is expected to be minimal.

Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  The average length of a prisoner's stay prior to conviction and final sentencing is 8.7 months.  While the expense of housing inmates varies widely by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  Upon sentencing, all Class D felons are housed in any one of 79 full service jails for up to five years.  Certain Class C felons can be housed in local full service jails for up to ten years if there are no available state prison beds.  The state reimburses at the rate of $31.34
 a day for these convicts. This amount may or may not cover the cost of housing the felon in a local facility. 

SB 29 denies shock probation to an individual convicted of manslaughter in the second degree or reckless homicide when either one involves driving under the influence; unless the victim’s next of kin consents in writing.  Manslaughter in the second degree (KRS 507.040) is a Class C felony, and reckless homicide (KRS 507.050) is a Class D felony.

According to the Administrative Office of the Courts, in FY 2010, there were five shock probations for individuals convicted under KRS 507.040 and five shock probations for individuals convicted under KRS 507.050.  It is unknown how many of the original crimes involved driving under the influence. 

If SB 29 becomes law, it is safe to assume that ten or fewer individuals will be denied shock probation.  Since this is a small number, the fiscal impact on local jails is expected to be minimal.  Local jails will incur a minimal financial cost if the state reimbursement rate is less than the cost of housing a felon and a minimal financial benefit if the state reimbursement rate exceeds the cost of housing a felon.
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