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AN ACT  relating to the death of a minor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 72 IS CREATED TO READ AS FOLLOWS:

(1)
In the event of the death of a minor as defined in KRS 311.1911, the coroner shall notify the State Medical examiner who shall conduct an autopsy or cause an autopsy to be conducted to determine the cause of death and any contributing cause of death.

(2)
The autopsy report shall be made available to a prosecutor or defense attorney in a criminal case upon a proper subpoena.

(3)
The autopsy report shall be made available to a plaintiff's or defense attorney in a civil action upon a proper subpoena.

(4)
Unless made available by a proper subpoena the report of the autopsy of a minor shall be confidential and shall not be a public record.

Section 2.   KRS 72.020 is amended to read as follows:

(1)
Any person, hospital, or institution, finding or having possession of the body of any person whose death occurred under any of the circumstances defined in subsections (1) through (12) of KRS 72.025 or Section 1 of this Act, shall immediately notify the coroner, or his or her deputy, and a law enforcement agency, which shall report to the scene within a reasonable time. No person shall remove the body or remove anything from the body until directed to do so by the coroner or his or her deputy, after the law enforcement agency is present or has failed, within a reasonable period of time, to respond. 

(2)
The coroner shall take possession of any objects, medical specimens, or articles which, in his or her opinion, may be helpful in establishing the cause of death, and he or she can make or cause to be made such tests and examinations of said objects as may be necessary or useful in determining the cause of death. In the event that a criminal prosecution arises, all such objects and articles together with reports of any examinations made upon them, shall be retained by the coroner until their production in evidence is required by the prosecuting authority, unless otherwise directed by written order of the court in which such prosecution is pending. 

(3)
Upon final disposition of each criminal prosecution under this section, the court shall by appropriate written order dispose of all objects retained under the provisions of this section. 

(4)
If the law enforcement officer at the scene has probable cause to believe that one of the conditions in subsection (1) of this section exists and the coroner refuses to require a post-mortem examination or autopsy[,] the officer shall immediately notify the county or Commonwealth attorney who may proceed pursuant to KRS 72.445. 

(5)
In all cases listed under KRS 72.025 or Section 1 of this Act in which a licensed embalmer, funeral director, or ambulance service is notified and is the first person at the scene of death other than private citizens, he or she shall notify the coroner and if the death appears to fall within the categories established in subsections (1) through (11)[(12)] of KRS 72.025 or Section 1 of this Act, he or she shall notify a local law enforcement agency.

Section 3.   KRS 72.025 is amended to read as follows:

Except as provided in Section 1 of this Act which requires an autopsy, coroners shall require a post-mortem examination to be performed in the following circumstances:

(1)
When the death of a human being appears to be caused by homicide or violence;

(2)
When the death of a human being appears to be the result of suicide;

(3)
When the death of a human being appears to be the result of the presence of drugs or poisons in the body;

(4)
When the death of a human being appears to be the result of a motor vehicle accident and the operator of the motor vehicle left the scene of the accident or the body was found in or near a roadway or railroad;

(5)
When the death of a human being occurs while the person is in a state mental institution or mental hospital when there is no previous medical history to explain the death, or while the person is in police custody, a jail or penal institution;

(6)
When the death of a human being occurs in a motor vehicle accident and when an external examination of the body does not reveal a lethal traumatic injury;

(7)
When the death of a human being appears to be the result of a fire or explosion;

[(8)
When the death of a child appears to indicate child abuse prior to the death;]
(8)[(9)]
When the manner of death appears to be other than natural;

(9)[(10)]
When human skeletonized remains are found;

(10)[(11)]
When post-mortem decomposition of a human corpse exists to the extent that external examination of the corpse cannot rule out injury or where the circumstances of death cannot rule out the commission of a crime;

(11)[(12)]
When the death of a human being appears to be the result of drowning;

[(13)
When the death of an infant appears to be caused by sudden infant death syndrome in that the infant has no previous medical history to explain the death;]
(12)[(14)]
When the death of a human being occurs as a result of an accident;

(13)[(15)]
When the death of a human being occurs under the age of forty (40) and there is no past medical history to explain the death;

(14)[(16)]
When the death of a human being occurs at the work site and there is no apparent cause of death such as an injury or when industrial toxics may have contributed to the cause of death;

(15)[(17)]
When the body is to be cremated and there is no past medical history to explain the death;

(16)[(18)]
When the death of a human being is sudden and unexplained; and

(17)[(19)]
When the death of a human being occurs and the decedent is not receiving treatment by a licensed physician and there is no ascertainable medical history to indicate the cause of death.


In the event of a conflict between the provisions of this section and the provisions of Section 1 of this Act, Section 1 of this Act shall prevail and an autopsy shall be performed in lieu of a post-mortem examination.

Section 4.   KRS 72.405 is amended to read as follows:

As used in KRS 72.410 to 72.470 and Section 1 of this Act, unless the context clearly indicates otherwise:

(1)
"Coroner ordered autopsy" means an autopsy ordered by the coroner having jurisdiction and performed by a pathologist pursuant to such authorization in order to ascertain the cause and manner of death in a coroner's case. In the event the pathologist deems it necessary, he or she may submit the appropriate specimen to a qualified chemist or toxicologist for analysis to assist him or her in ascertaining the cause of death in a coroner's case;

(2)
"Coroner's case" means a case in which the coroner has reasonable cause for believing that the death of a human being within his or her county was caused by any of the conditions set forth in KRS 72.025 or Section 1 of this Act;

(3)
"Inquest" means an examination ordered by the coroner, or in his or her absence, ordered by a deputy coroner, into the causes and circumstances of any death which is a coroner's case by a jury of six (6) residents of the county impaneled and selected by the coroner to assist him or her in ascertaining the cause and manner of death;

(4)
"Post-mortem examination" means a physical examination of the body by a medical examiner or by a coroner or deputy coroner who has been certified by the Justice and Public Safety Cabinet and may include an autopsy performed by a pathologist or other appropriate scientific tests administered to determine cause of death; and

(5)
"Certified coroner" or "certified deputy coroner" means a coroner or deputy coroner who has been certified by the Justice and Public Safety Cabinet to have successfully completed both the basic training course and annual inservice training course required by KRS 72.415, except that a deputy coroner shall be certified without completion of training courses required by KRS 72.415 if he or she is a licensed physician. The secretary of justice and public safety may waive the requirement for basic training and certify a coroner during the eighteen (18) month period after July 15, 1982, if the advisory commission set forth in KRS 72.225 certifies to the secretary after a thorough review that the experience and knowledge of the specific coroner is such that he or she is qualified to be a certified coroner without taking the basic training.

Section 5.   KRS 72.410 is amended to read as follows:

(1)
The coroner of each county shall investigate the cause and manner of all deaths that are defined by KRS 72.405 or Section 1 of this Act as a coroner's case.

(2)
The coroner may, in his or her sound discretion, when investigating a coroner's case, request the assistance of the district medical examiner and the Office of the Kentucky State Medical Examiner, order an autopsy, and hold an inquest.

(3)
(a)
Upon notification of the death of a minor[child under the age of eighteen (18) years] which meets the criteria for a coroner's case as defined in KRS 72.405 or Section 1 of this Act and 72.025, the coroner shall as soon as practicable contact the local office of the Department for Community Based Services, law enforcement agencies with local jurisdiction, and the local health department to determine the existence of relevant information concerning the case.

(b)
Any agency of the state or any other agency, institution, or facility providing services to the minor[child] or the minor's[child's] family, shall provide to the coroner or the State Medical Examiner upon his or her request the cooperation, assistance, and information to enable the coroner to comply with the provisions of this chapter. This section shall not be deemed to abrogate the attorney-client nor the clergy-penitent privilege or the confidentiality of records provided by KRS 311.377(2). If other privileged or confidential records are disclosed to the coroner pursuant to this section, the records shall remain confidential or privileged and shall not be disclosed except as authorized by this section, to the state or local child fatality response team, or as otherwise required by law.

Section 6.   KRS 72.992 is amended to read as follows:

(1)
Any person who violates KRS 72.020(1) or who interferes with the coroner in the lawful performance of his or her duties shall be fined not less than two hundred fifty dollars ($250), or be confined in jail for not more than ninety (90) days, or both.

(2)
Any coroner or deputy coroner who violates KRS 72.025,[ or] 72.020, or Section 1 of this Act shall be guilty of willful neglect of official duties and shall be fined no more than one thousand dollars ($1,000) or forfeiture of office or both.

(3)
Any law enforcement officer who violates KRS 72.020 shall be guilty of willful neglect of official duties and shall be fined no more than one thousand dollars ($1,000) or forfeiture of office or both.
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