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Kentucky Legislative Research Commission
2012 Regular Session 
     
Part I:  Measure Information

	Bill Request #:
	396 R1


	Bill #:
	HB 80


	Bill Subject/Title:
	AN ACT relating to controlled substances, including controlled substance precursors.


	Sponsor:
	Representative Brent Yonts


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted
	Local jails, local law enforcement


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	X
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
KRS 218A.1437 states that possession of more than 9 grams of ephedrine, pseudoephedrine, or phenylpropanolamine amounts to prima facie evidence of the intent to use the drug to manufacture methamphetamine.  This unlawful possession is a Class D felony for a first offense and a Class C felony for each subsequent offense.  

KRS 218A.1446 prohibits a person from purchasing, receiving, or otherwise acquiring any product containing more than 9 grams of ephedrine, pseudoephedrine, or phenylpropanolamine within a 30 day period.  Furthermore, a person shall not purchase, receive, or otherwise acquire more than three packets of these controlled substances during one transaction.  Lastly, a person under 18 shall not purchase any of these controlled substances.  No penalty is provided.  KRS 218A.993 states that when no penalty is provided for a violation of a KRS Chapter 218A provision, then the penalty shall be a Class B misdemeanor. 

HB 80, also known as the Cheyenne Albro Combat Methamphetamine Act, amends KRS 218A.1446 in several ways.  First, the amount of the three substances a person may obtain in a 30 day period is lowered from 9 grams to 7.5 grams (with a yearly maximum limit of 60 grams).  The bill encourages the prominent display of signage explaining the law at dispensing locations.  Next, when a person has been convicted of a KRS Chapter 218A offense or certain other offenses relating to anhydrous ammonia, for a certain period of time that person shall not purchase or possess ephedrine, pseudoephedrine, or phenylpropanolamine without a prescription.  The period of time shall be for the longer of five years from the date of his or her conviction, or the duration of the maximum sentence of incarceration to which the person was sentenced, or for the duration of the maximum sentence of probation, conditional discharge, or other alternative to incarceration.  No penalty is provided.  Therefore, a violation would be treated as a Class B misdemeanor.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 80 on local governments is indeterminable but is expected to be moderate.

It is expected that the amendment to KRS 218A.1437 that makes it easier to meet the prima facie standard will result in a minimal increase in jail costs due to a small increase in the number of Class C and Class D felony convictions.  Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies widely by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  Upon sentencing, all Class D felons are housed in any one of 79 full service jails for up to five years.  Certain Class C felons can be housed in local full service jails for up to ten years if there are no available state prison beds.  The state reimburses at the rate of $31.34
 a day for these convicts. This amount may or may not cover the cost of housing the felon in a local facility. 

It is expected that the amendment to KRS 218A.1446 will increase jail costs by an indeterminable but probably moderate amount.  According to the Administrative Office of the Courts, each year thousands of individuals are convicted of a KRS Chapter 218A offense or certain other offenses relating to anhydrous ammonia.  Furthermore, each year thousands of these convicts are sentenced to probation, parole, or some other punishment that is an alternative to incarceration.  HB 80 prohibits these convicts from purchasing (without a prescription) any quantity of ephedrine, pseudoephedrine, or phenylpropanolamine for a period of five years that may include probation, parole, or some other punishment that is an alternative to incarceration.  Some convicts will violate the prohibition that will mean a violation of the conditions of probation, parole, or some other punishment that is an alternative to incarceration.  As a consequence, they will be returned to jail.  It is unknown how many convicts will be returned to jail, but it is expected that enough will be returned to increase jail costs by a moderate amount due to the fact that it costs an estimated average of $31.34 per day in facility costs to incarcerate an inmate.

The amendments to KRS 218A.1437 and KRS 218A.1446 taken together will have an indeterminable fiscal impact.  However, the impact is expected to be a moderate increase in jail costs.
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