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Part I:  Measure Information

	Bill Request #:
	1925 R 1


	Bill #:
	HB 562


	Bill Subject/Title:
	Alternate disposition of cases involving voyeurism and video voyeurism when the defendant is a minor and it is a first offense


	Sponsor:
	Representative Martha Jane King


	Unit of Government:
	x
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted:
	Jails; Sheriff; Local fiscal courts


	Requirement:
	x
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	x
	Modifies Existing
	x
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 562 amends various sections under KRS Chapter 531 to provide for alternate disposition of cases involving voyeurism, video voyeurism, and distribution of matter portraying a sexual performance by a minor, when the defendant is a minor at the time of the commission of the offense and it is a first violation of the offense.  If the defendant, who is a minor and for a first violation, is adjudicated guilty in those cases, it is considered a violation and the court is to impose a fine and require the person/child to participate in a community services work program as provided in KRS 635.080 and the work program is to be set at 40 hours duration.  Otherwise, violation of the offense of:

1. “Voyeurism” is a Class A misdemeanor(90 days to 12 months imprisonment );
2. “Video voyeurism” is a Class D felony (one to five years imprisonment); and
3. Distribution of matter portraying a sexual performance by a minor is a Class D felony for the first offense and a Class C felony for each subsequent offense (five to 10 years for Class C felony conviction).
Finally, KRS 216.302, relating to causing a suicide, is amended to provide that when taking or transmitting an image of a person causes that person to commit suicide, it is a Class D felony, regardless of the age of the defendant or victim.  
Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 562 on local governments is expected to be minimal.  

Under implementation of the measure, when minors, and only for a first offense, using transmit certain images that under various sections of KRS Chapter 531, constitute voyeurism, video voyeurism, and distribution of matter portraying a sexual performance by a minor, are adjudicated guilty, they would receive a fine and be required to participate in a community services work program not to exceed 40 hours in duration.  The nature and locale of the community services work performed would be at the discretion of the court.  The court also has discretion over total hours of work performed and over the supervision of hours of participation.  It is possible that the court designated worker would carry out this function.

Local governments could be expected to incur some cost savings due to the imposition of fines and mandatory participation in community services work for first offenders under the measure, since otherwise, minors committing these types of offenses and coming before the court could be detained and placed in one of the state regional juvenile detention facilities for which local fiscal courts would be billed $94 per day. Additionally, the sheriff’s department would have associated costs transporting the minor to the state detention facility and back to court. 

Section 6 of the measure amends KRS 216.302 to provide that any person who takes or transmits an image of a person in violation of Section 2, 3, or 4 of the measure and  which causes the  person whose image is taken or transmitted to commit suicide would be guilty of a Class D felony.  Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies widely by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  Upon sentencing, all Class D felons are housed in any one of 79 full service jails for up to five years. Certain Class C felons can be housed in local full service jails for up to ten years if there are no available state prison beds.  The state reimburses at the rate of $31.34[i] a day for these convicts, which may or may not cover the cost of housing the felon in a local facility. 

The number of cases constituting a crime under Section 6 of the measure is expected to be small. Therefore, the costs borne by local governments are expected to be minimal.
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[i] Kentucky Department of Corrections
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