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AN ACT relating to body modification and making an appropriation.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   KRS CHAPTER 317C IS ESTABLISHED AND A NEW SECTION THEREOF IS CREATED TO READ AS FOLLOWS:

As used in this chapter, unless the context requires otherwise:

(1)
"Apprentice" means a person who is engaged in learning the practice of body piercing or tattooing through an apprenticeship in a licensed body piercing or tattoo studio under the instruction and supervision of a licensed body piercing technician or a licensed tattoo artist acting as an apprenticeship program sponsor; 

(2)
"Board" means the Kentucky Board of Licensure for Tattooing and Body Piercing created in Section 5 of this Act;

(3)
"Body piercing" means the act of penetrating the skin or body part of a human to make a hole or mark, but does not include penetrating the lower lobe of the ear to make a hole, or extreme forms of body modification;

(4)
"Body piercing studio" means any room or space where the practice of body piercing is conducted;

(5)
"Body piercing technician" means a person who engages in body piercing and is licensed to do so under this chapter;

(6)
"Extreme forms of body modification" means the deliberate altering of the human body for a nonmedical reason such as for aesthetics, self-expression, a rite of passage, or for shock value, and includes but is not limited to:

(a)
Tattooing of the eye through the injection of pigment into the cornea or any other part of the human eye;

(b)
Implanting cosmetic jewelry within any part of the human eye;

(c)
Placing implants anywhere on the skin of the human body that consist of an anchor implanted under the skin and interchangeable jewelry screwed into the threaded hole of the step of the anchor;

(d)
Implanting of an object under the dermis layer of the human skin which exits the skin at one (1) or more points;

(e)
Implanting an object completely buried underneath the human skin;

(f)
Splitting the human tongue; or

(g)
Scarifying the human body by scratching, etching, burning, or superficially cutting designs, pictures, or words into the human skin;

(7)
"Tattoo artist" means any person who engages in the practice of tattooing, regardless of the type of tattoos or the area to be tattooed, and who is licensed to do so under this chapter. The term excludes any person who is licensed, certified, or otherwise credentialed under other chapters of the Kentucky Revised Statutes and engages in the practice as part of the person's scope of practice;
(8)
"Tattoo studio" means any room or space where the practice of tattooing is conducted; and

(9)
"Tattooing" means the act of inserting pigment under the surface of the skin of a human being, by pricking with a needle or otherwise, to produce indelible marks or figures visible through the skin.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
No person shall engage in the practice of tattooing or body piercing for compensation or hold himself or herself out to be a licensed tattoo artist or body piercing technician unless the person holds the applicable license issued under this chapter.

(2)
It shall be unlawful for any person or business entity, or any employees, agents, or representatives thereof, to practice tattooing or to use in connection with his, her, or its name or business activity the words "tattooing," "tattoo practitioner," "tattoo artist," or any other words, letters, abbreviations, or insignia indicating or implying directly or indirectly that tattooing is provided or supplied unless tattooing is provided by a tattoo artist licensed and practicing in accordance with this chapter.

(3)
It shall be unlawful for any person or business entity, or any employees, agents, or representatives thereof, to practice body piercing or to use in connection with his, her, or its name or business activity the words "body piercing," "body piercing practitioner," "body piercing technician," or any other words, letters, abbreviations, or insignia indicating or implying directly or indirectly that body piercing is provided or supplied unless body piercing is provided by a body piercing technician licensed and practicing in accordance with this chapter.

(4)
Any advertisement or sign to induce the public into believing that one is a tattoo artist or body piercing technician shall be prima facie evidence of a violation of this section if the person making the advertisement or displaying the sign is not licensed to practice the respective practice in accordance with this chapter.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

This chapter shall not apply to:
(1)
Persons licensed, certified, or registered under any other chapter of the Kentucky Revised Statutes who render services consistent with the laws regulating their professional practices and the ethics of their professions and acting within their professional capacity engage in tattooing or body piercing;

(2)
Student interns or trainees pursuing a program of studies in an institution approved by the board for teaching the practice of tattooing or body piercing, if the person is designated a tattoo artist or body piercing intern or student in training and his or her activities are performed under the supervision of a licensed tattoo artist or body piercing technician instructor and constitute a part of the supervised program of study;

(3)
Activities of visiting tattoo artists and body piercing technicians who are legally qualified to engage in their respective practice in another state when they are performing their duties as teachers at a board-approved institution or board-approved workshop or tutorial. As used in this subsection, "duties" means classroom instruction and demonstration of relevant techniques, but does not include the provision of any services to a client in exchange for a fee; or

(4)
Activities, services, and use of title on the part of a person as part of their employment by the federal government.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
A person licensed as a tattoo artist under this chapter shall not perform Botox or collagen injections, laser treatments, electrolysis, microdermabrasion, or piercing, unless the person is licensed or otherwise credentialed in a profession where the performance of such procedure is within the profession's scope of practice.

(2)
A person who is licensed or otherwise credentialed in a profession where the performance of such a procedure is within the profession's scope of practice shall not be required to obtain licensure under this chapter in order to perform the procedure.

(3)
A person licensed as a tattoo artist or body piercing technician under this chapter shall not perform extreme forms of body modification.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
There is hereby created a board to be known as the Kentucky Board of Licensure for Tattooing and Body Piercing, which shall be an independent agency attached to the Division of Occupations and Professions for administrative and clerical purposes.

(2)
The Governor shall appoint seven (7) members to serve on the board with the following representation:

(a)
Three (3) members shall be tattoo artists who are licensed under this chapter, who have been in the practice of tattooing for at least three (3) of the five (5) years prior to their appointments, and who are residents of Kentucky. One (1) of the three (3) members appointed under this paragraph shall be a tattoo instructor licensed under this chapter;

(b)
Two (2) members shall be body piercing technicians who are licensed under this chapter, who have been in the practice of body piercing for at least three (3) of the five (5) years prior to their appointments, and who are residents of Kentucky;

(c)
One (1) member shall be a physician licensed under KRS Chapter 311 who specializes in emergency medicine or infectious disease; and

(d)
One (1) member shall serve as a member at large who is neither associated with nor financially interested in the practice of tattooing or body piercing.

(3)
Initial appointments to the board shall be made by the Governor as follows:

(a)
Two (2) shall serve four (4) year terms;

(b)
Two (2) shall serve three (3) year terms;

(c)
Two (2) shall serve two (2) year terms; and

(d)
One (1) shall serve a one (1) year term. 

Subsequent appointments shall be for a term of four (4) years.

(4)
A board member shall not serve more than two (2) consecutive terms.

(5)
Each member of the board shall receive a per diem not to exceed one hundred dollars ($100) and other actual and necessary expenses for each day he or she is actually engaged in the discharge of the board's official duties.

(6)
The chairperson and secretary of the board shall be elected by a majority vote of the board members annually. The chairperson shall be responsible for presiding over meetings that shall be held on a regular basis, but no less than two (2) times each calendar year. Additional meetings may be held at the call of the chairperson or upon the written request of at least three (3) board members. The secretary shall keep a record of the minutes of the board's meetings. Four (4) members of the board shall constitute a quorum to conduct business.

(7)
Upon recommendation of the board, the Governor may remove any member of the board for poor attendance, neglect of duty, or misfeasance or malfeasance in office.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
The board shall administer and enforce the provisions of this chapter and shall have the responsibility to evaluate the qualifications of applicants for licensure and authorize the issuance, denial, renewal, suspension, and revocation of licenses.

(2)
The board shall promulgate administrative regulations in accordance with KRS Chapter 13A to establish:

(a)
Procedures to prevent any tattooing or body piercing of minors under the age of eighteen (18) without the written notarized consent of a custodial parent or legal guardian;

(b)
Standards for the operation of tattoo and body piercing studios;

(c)
Standards to establish the quality of equipment, supplies, materials, records, and furnishings required in tattoo studios, body piercing studios, or classrooms for instruction in tattooing or body piercing;

(d)
Procedures by which persons engaged in the practice of tattooing or body piercing inform and obtain the consent of clients prior to engaging in the practice. The regulations, at a minimum, shall require the practitioner to provide the client written aftercare instructions concerning the procedure requested, its side effects, and follow-up care and treatment of the affected area after the procedure is completed. Aftercare instructions shall at a minimum contain:

1.
Instructions on the care of the site of the tattoo or body piercing;

2.
Information on possible side effects;

3.
Information on any restrictions;

4.
Information on the signs or symptoms of infection; and

5.
Instructions to consult a physician if signs and symptoms of infection such as fever, swelling, redness, or drainage occur;

(e)
The prescribed training requirements and the conduct of school owners, instructors, tattoo artists, body piercing technicians, tattoo studios, body piercing studios, and schools conducting classes in tattooing or body piercing. The training requirements established by the board shall provide varied training options, including but not limited to formal training, correspondence classes, and apprenticeships;

(f)
Qualifications for instructors of tattooing and body piercing practices;

(g)
The scope of and process for administering the examinations required under this chapter;

(h)
A code of ethics for persons licensed by the board;

(i)
Fees required under this chapter. The fees shall be limited to only the amounts necessary to cover the board's costs of administering and enforcing this chapter; and

(j)
Other administrative regulations as may be necessary to protect public health or properly administer the program requirements of this section.


Administrative regulations pertaining to health and sanitation of studios where tattooing or body piercing, or both, are conducted shall be promulgated by the Cabinet for Health and Family Services in accordance with Section 23 of this Act.

(3)
The board may employ inspectors by contracting with the Cabinet for Health and Family Services as may be reasonably necessary to carry out its duties under this chapter, and whose compensation shall be established within budgetary limits by the Personnel Cabinet.

(4)
The board shall keep a record of its proceedings and a register of all persons licensed as tattoo artists or body piercing technicians. The register shall include the name, license number and date of issue, last known place of business, and residence of each licensee. The board shall publish annually a directory of licensed tattoo artists and body piercing technicians and their places of business. The register shall be available to any Kentucky citizen upon request and payment of a fee not to exceed the cost of the publication.

(5)
The board shall make an annual report to the Governor and the Legislative Research Commission that shall contain an account of its financial statements, results of any audits, duties performed, actions taken, and appropriate recommendations.

(6)
Beginning January 1, 2013, the board:

(a)
Shall investigate alleged violations brought to its attention, conduct investigations, and schedule and conduct administrative hearings in accordance with KRS Chapter 13B to enforce the provisions of this chapter and administrative regulations promulgated thereunder;

(b)
Shall have the authority to administer oaths, receive evidence, interview persons, and require the production of books, papers, documents, or other evidence;

(c)
May institute civil proceedings to enjoin any violation of this chapter;

(d)
May be assisted by the Attorney General, Commonwealth's attorneys, and county attorneys in prosecuting violations of this chapter; and

(e)
May seek an injunction in the Circuit Court of the county where an alleged violation occurred against any individual who practices tattooing or body piercing in the Commonwealth without a license.

(7)
Beginning January 1, 2013, the board or its contracted representatives with the Cabinet for Health and Family Services under Section 23 of this Act may visit a tattoo studio or body piercing studio at any time during business hours to ensure compliance with the requirements of this chapter. The board or its contracted representatives shall visit each facility at least two (2) times each year. At least one (1) visit by the board or its contracted representatives shall be an unannounced visit.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
The board may issue a tattoo artist license that is valid for one (1) year to any person who:

(a)
Is at least eighteen (18) years of age;

(b)
Has a high school education or the equivalent;

(c)
Has not been convicted of any felony within the past ten (10) years involving violence, sexual misconduct, fraud, or deceit;

(d)
Has a current bloodborne pathogen certification recognized from a nationally accredited program;

(e)
Has current first aid certification;

(f)
Has current cardiopulmonary resuscitation (CPR) certification;

(g)
Has satisfactorily completed the course of study established in administrative regulations promulgated by the board taught by either a tattoo instructor at a board-approved institution or school, or by an apprentice program sponsor, which at a minimum includes:

1.
Theory and application of ink;

2.
Safety and aseptic technique;

3.
Professionalism; and

4.
Client consultation services;

(h)
Has undergone a physical evaluation by a licensed physician that indicates the applicant is not suffering from hepatitis or other communicable diseases and has adequate vision;

(i)
Has received a satisfactory grade on an examination prescribed by the board to determine capability to practice as a tattoo artist; 

(j)
Has submitted to a criminal background check pursuant to Section 9 of this Act;

(k)
Has provided documentation of a completed board-approved apprenticeship program in a licensed tattoo studio under the supervision of a licensed tattoo artist apprentice program sponsor as provided under Sections 11 and 12 of this Act; and

(l)
Has paid a fee not to exceed one hundred twenty-five dollars ($125) to be established in administrative regulations promulgated by the board.

(2)
The board may issue a tattoo studio license that is valid for one (1) year, as follows:

(a)
A license to operate a tattoo studio may be issued to the owner of the studio upon receipt of a:

1.
Completed application; and

2.
Fee, not to exceed one hundred twenty-five dollars ($125), to be established in administrative regulations promulgated by the board;

(b)
If an owner is not a licensed tattoo artist, the owner shall have a licensed tattoo artist manage the tattoo studio at all times. A new studio license shall be applied for if the studio's owner, manager, or location changes;

(c)
Any licensed tattoo artist who leases or rents space or pays a fee to do business in a beauty salon, esthetic salon, tattoo studio, or body piercing studio shall not be considered an independent owner for the purposes of this subsection and shall only meet the requirements specified under subsection (1) of this section; and

(d)
The board may refuse to issue a license if the applicant fails to comply with this chapter or administrative regulations promulgated by the board under this chapter.

(3)
The board may issue a tattoo instructor license that is valid for one (1) year to any person teaching at a board-approved institution or school, who:

(a)
Is at least eighteen (18) years of age;

(b)
Has a high school education or the equivalent;

(c)
Holds a current tattoo artist license;

(d)
Has completed the training and experience requirements for teaching the practice of tattooing as established in administrative regulations promulgated by the board;

(e)
Has received a satisfactory grade on the examination for the teaching of tattooing; and

(f)
Has paid a fee promulgated by the board in administrative regulations. The fee established under this paragraph shall not exceed one hundred dollars ($100).


The board may issue a tattoo instructor license to an applicant with two (2) or more years' experience in teaching tattooing practices in another jurisdiction even if the applicant does not meet the requirements of paragraphs (c), (d), and (e) of this subsection if the applicant meets the requirements of paragraphs (a) and (b) of this subsection.

(4)
Applications for examinations required by this section shall be accompanied by an examination fee established in administrative regulations promulgated by the board, and the fee charged shall not exceed the board's cost of developing and administering the examination.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
The board may issue a body piercing technician license that is valid for one (1) year to any person who:

(a)
Is at least eighteen (18) years of age;

(b)
Has a high school education or the equivalent;

(c)
Has not been convicted of any felony within the past ten (10) years involving violence, sexual misconduct, fraud, or deceit;

(d)
Has a current bloodborne pathogen certification recognized from a nationally accredited program;

(e)
Has current first aid certification;

(f)
Has current cardiopulmonary resuscitation (CPR) certification;

(g)
Has satisfactorily completed the course of study established in administrative regulations promulgated by the board. The course of study shall taught by either a body piercing instructor at a board-approved institution or school, or by an apprentice program sponsor, which at a minimum includes:

1.
Safety and sanitation standards;

2.
Procedures to be followed to prevent the transmission of infectious disease;

3.
Professionalism; and

4.
Client consultation services;

(h)
Has undergone a physical evaluation by a licensed physician that indicates the applicant is not suffering from hepatitis or other communicable diseases and has adequate vision;

(i)
Has received a satisfactory grade on an examination prescribed by the board to determine mastery of the course of study;

(j)
Has submitted to a criminal background check pursuant to Section 9 of this Act;

(k)
Has provided documentation of a completed board-approved apprenticeship program in a licensed body piercing studio under the supervision of a licensed body piercing technician apprentice program sponsor as provided under Sections 11 and 12 of this Act; and 

(l)
Has paid a fee to be established in administrative regulations promulgated by the board, not to exceed fifty dollars ($50).

(2)
The board may issue a body piercing studio license that is valid for one (1) year, as follows:

(a)
A license to operate a body piercing studio may be issued to the owner of the studio upon receipt of a:

1.
Completed application; and

2.
Fee, not to exceed one hundred twenty-five dollars ($125), to be established in administrative regulations promulgated by the board;

(b)
If an owner is not a licensed body piercing technician, the owner shall have a licensed body piercing technician manage the body piercing studio at all times. A new studio license shall be applied for if the studio's owner, manager, or location changes;

(c)
Any licensed body piercing technician who leases or rents space or pays a fee to do business in a beauty salon, esthetic salon, tattoo studio, or body piercing studio shall not be considered an independent owner for the purposes of this subsection, and shall only meet the requirements specified under subsection (1) of this section; and

(d)
The board may refuse to issue a license if the applicant fails to comply with this chapter or administrative regulations promulgated by the board under this chapter.

(3)
The board may issue a body piercing instructor license that is valid for one (1) year to any person teaching at a board-approved institution or school, who:

(a)
Is at least eighteen (18) years of age;

(b)
Has a high school education or the equivalent;

(c)
Holds a current body piercing technician license;

(d)
Has completed the training and experience requirements for teaching the practice of body piercing as established in administrative regulations promulgated by the board;

(e)
Has received a satisfactory grade on the examination for the teaching of body piercing; and

(f)
Has paid a fee promulgated by the board in administrative regulations. The fee established under this paragraph shall not exceed one hundred dollars ($100).


The board may issue a body piercing instructor license to an applicant with two (2) or more years' experience in teaching body piercing practices in another jurisdiction even if the applicant does not meet the requirements of paragraphs (c), (d), and (e) of this subsection if the applicant meets the requirements of paragraphs (a) and (b) of this subsection.

(4)
Applications for the examinations required by this section shall be accompanied by an examination fee established in administrative regulations promulgated by the board, and the fee charged shall not exceed the board's cost of developing and administering the examination.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
The board shall require a national and state criminal background check on each person applying for a license as a tattoo artist or body piercing technician.

(2)
The applicant shall provide his or her fingerprints to the Department of Kentucky State Police for submission to the Federal Bureau of Investigation before a state criminal background check is conducted.

(3)
The results of the national and state criminal background checks shall be sent to the board.

(4)
Any fee charged by the Department of Kentucky State Police shall be an amount no greater than the actual cost of processing the request and conducting the check, and both the state and federal background check fees shall be paid by the applicant.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
Upon filing an application with the board, any person meeting the following qualifications may sponsor a tattoo or body piercing apprentice:

(a)
Holds a current tattoo artist or body piercing technician license;

(b)
Provides documentation of legally practicing tattooing or body piercing for at least five (5) years; and

(c)
Provides a curriculum to the board for approval.

(2)
The sponsor shall develop a curriculum as listed in Section 11 of this Act for tattooing or body piercing in the apprentice program.

(3)
The sponsor shall not have more than one (1) apprentice working on his or her curriculum at the same time, and shall not supervise more than one (1) apprentice working under his or her supervision. 

SECTION 11.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
Curriculum requirements for the apprenticeship program shall be taught over a minimum of five hundred (500) hours to include the following:

(a)
Sanitation and disinfection;

(b)
Safety;

(c)
Bloodborne pathogen standards;

(d)
Professional standards;

(e)
Client consultation services; and

(f)
Body-piercing or tattooing.

(2)
(a)
For an apprentice to fulfill the educational component of the apprenticeship, the curriculum provided under subsection (1) of this section may be taught by either:

1.
An apprentice program sponsor in a one-on-one setting in a licensed tattoo studio or body piercing studio; or

2.
A tattoo or body piercing instructor in a board-approved institution or school.

(b)
Any hours a person has already completed at a board-approved institution or school shall count toward or substitute for the five hundred (500) hours required for the curriculum component of the apprenticeship. 

(3)
The apprentice license to practice tattooing or body piercing shall allow the apprentice to only engage in these activities under the direct personal supervision of his or her apprentice sponsor.

(4)
After completion of the curriculum program, the apprentice shall take an examination prescribed by the board to determine mastery of the course of study. If the apprentice has already taken the examination following completion of the five hundred (500) hours at a board-approved institution or school, then he or she shall provide documentation of successful completion of the examination, and shall only be required to complete the supervised experience requirement under subsection (6) of this section.

(5)
If an apprentice fails the examination, then he or she may retake the examination at the board's next regularly scheduled examination date. 

(6)
The apprenticeship program shall require the apprentice to, in addition to the curriculum program, complete two hundred fifty (250) hours of experience engaging in the practice of tattooing or body piercing under the direct supervision of the tattoo or body piercing apprentice sponsor.

SECTION 12.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
Before enrolling in an apprenticeship program, an applicant for an apprentice license shall identify on his or her application an apprentice sponsor and the apprenticeship program provided for under Sections 10 and 11 of this Act.

(2)
An applicant for a tattoo or body piercing apprentice license shall provide proof of documentation of a completed bloodborne pathogens certification, first aid certification, and cardiopulmonary resuscitation (CPR) certification.

(3)
The license fee for an apprentice after completion of the curriculum program shall be the same fee as the fee for licensure under subsection (1)(l) of Section 7 of this Act if for tattooing, and subsection (1)(l) of Section 8 of this Act if for body piercing. The apprentice shall renew the license through the board as an apprentice license or be eligible for a tattoo artist or body piercing technician license after one (1) year from the date the initial apprentice license was issued. Procedures for the transition from apprentice licensure to full licensure status shall be further established by the board through promulgation of an administrative regulation.

(4)
The apprentice sponsor shall certify to the board successful completion of the curriculum program with the completion of five hundred (500) hours. The sponsor shall also certify to the board the completion of two hundred fifty (250) hours of supervision practicing tattooing or body piercing as a licensed apprentice.

SECTION 13.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
Except for an apprentice license issued under Section 12 of this Act, all licenses issued by the board under this chapter shall be renewed annually between July 1 and July 31 of each year if the applicant provides proof of having completed continuing education during the past years, as determined by the board by promulgation of an administrative regulation in accordance with the following:

(a)
The continuing education requirements for tattoo artists shall not exceed four (4) clock hours of continuing education per year;

(b)
The continuing education requirements for body piercing technicians shall not exceed four (4) clock hours of continuing education per year;

(c)
The continuing education requirements for instructors of tattoo artists and body piercing technicians shall not exceed eight (8) clock hours of continuing education per year; and

(d)
Courses for which continuing education is awarded shall be approved by the board in accordance with administrative regulations promulgated by the board.

(2)
All applications for license renewal shall comply with this chapter and the administrative regulations promulgated by the board in accordance with this chapter.

(3)
Any license application postmarked after July 31 shall be considered expired. The board shall promulgate administrative regulations establishing the appropriate restoration fee based on the length of time a license has been expired, for a period up to two (2) years. After two (2) years, restoration fees shall be required in addition to:

(a)
Successful completion of an examination prescribed by the board;

(b)
Additional course work; or

(c)
Both.

SECTION 14.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
No examination or part of an examination required by this chapter shall be given unless a quorum of the board or a committee appointed by the board is present to supervise the examination.

(2)
Examinations given by the board relating to the practice of tattooing shall cover all phases of the applicant's qualifications for the particular license, including the skill and technique of the applicant and scientific and other knowledge.

(3)
Examinations shall be given at regularly prescribed intervals as set by the board.

(4)
Examinations shall be given at the principal office of the board or at a location approved by the board.

(5)
All examination fees established under this chapter shall reflect the board's actual cost of developing and administering the examination if the board administers the examination. If the board contracts with a national or regional testing service to administer all or part of the examination, the applicant shall pay that part of the costs to the testing provider.

SECTION 15.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
The board may issue a license under this chapter, upon payment of the prescribed license fee, to any person holding a comparable license issued by another state or country where the laws of that state or country, in the opinion of the board, provide comparable professional qualifications, health, and safety standards.

(2)
Notwithstanding subsection (1) of this section, a license to practice in this state may be refused or denied to a licensee of another state if that state does not extend similar or comparable recognition and opportunity to a Kentucky license issued under this chapter.

SECTION 16.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
The board may refuse to issue or renew a license, or may suspend, revoke, impose probationary conditions upon, issue a written reprimand or admonishment, or impose a fine on a licensee not to exceed five hundred dollars ($500), or any combination thereof, upon proof of the applicant's or licensee's:

(a)
Conviction of a felony;

(b)
Gross malpractice or incompetence;

(c)
Mental or physical health that would endanger public health or safety;

(d)
False or deceptive practice or misrepresentation, including advertising;

(e)
Practicing in an unlicensed studio or in a studio knowing that the practice is not in compliance with this chapter or the administrative regulations of the board promulgated under this chapter;

(f)
Unprofessional conduct or a violation of the code of ethics;

(g)
Teaching in an unlicensed school or in a school knowing that the school is not in compliance with this chapter or the administrative regulations of the board promulgated under this chapter; 

(h)
Engaging in the unauthorized practice of extreme forms of body modification; or

(i)
Failure to comply with this chapter or administrative regulations promulgated by the board.

(2)
The board may require retesting of any licensee upon proper showing of gross malpractice or incompetence on the part of the licensee.

(3)
Three (3) years from the date of a revocation, any person whose license has been revoked may petition the board for reinstatement. The board shall investigate the petition and may reinstate the license upon finding that the individual has complied with any terms prescribed by the board, including retesting, and is again able to competently engage in the respective practice.

(4)
(a)
The board may issue a written admonishment to the licensee when, in the judgment of the board:

1.
An alleged violation is not of a serious nature; and

2.
The evidence presented to the board after the investigation and appropriate opportunity for the licensee to respond provides a clear indication that the alleged violation did in fact occur.

(b)
A copy of the admonishment shall be placed in the permanent file of the licensee.

(c)
The licensee may file a response to the admonishment within thirty (30) days of its receipt. A copy of the licensee's response shall be placed in the licensee's permanent file.

(d)
The licensee may alternatively, within thirty (30) days of the receipt, file a request for hearing with the board.

(e)
Upon receipt of this request, the board shall set aside the written admonishment and set the matter for hearing pursuant to KRS Chapter 13B.

(5)
At any time during an investigative or hearing process, the board may enter into an agreed order or accept an assurance of voluntary compliance with the licensee which effectively deals with the complaint.

(6)
The board may utilize mediation as a technique in reasonably handling disciplinary matters. The board may appoint any member or members of the board, any staff member, or any other person or combination thereof to serve in the mediation process.

(7)
The board may reconsider, modify, or reverse its probation, suspension, or other disciplinary action.

(8)
All disciplinary actions and admonishments by the board under this section shall require a majority vote of those board members present.

SECTION 17.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
The board shall receive complaints concerning any person licensed under this chapter relating to the licensee's business or professional practices.

(2)
Each complaint received shall be placed in a log, recording the licensee's name, the name of the complaining party, the date of complaint, and a brief statement of the complaint and its ultimate disposition.

(3)
The board shall review all complaints concerning any person licensed under this chapter.

(4)
The board may initiate an investigation on any complaint received or on its own volition and shall promulgate any administrative regulations necessary for the administration of this section.

(5)
If, upon investigation, there appears to be a violation of this chapter or administrative regulations promulgated thereunder, the board shall take the action it deems necessary under Section 16 of this Act.

SECTION 18.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
The board, before suspending, revoking, imposing probationary or supervisory conditions upon, issuing a written reprimand, or any combination of actions regarding any license under this chapter, shall set the matter for hearing pursuant to KRS Chapter 13B.

(2)
After denying an application or issuing a written admonishment under this chapter, the board shall grant a hearing pursuant to KRS Chapter 13B.

(3)
A licensee or applicant aggrieved by a disciplinary action of the board may bring an action in the Circuit Court of the county where the alleged violation occurred pursuant to KRS Chapter 13B.

SECTION 19.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
Except as provided in subsection (2) of this section, any person who violates any provision of this chapter shall be fined not less than fifty dollars ($50) nor more than five hundred dollars ($500) or imprisoned for not less than ten (10) days nor more than six (6) months, or be subject to both the fine and the imprisonment.

(2)
(a)
Any person who engages in the tattooing or body piercing of a minor without the written notarized consent of a custodial parent or legal guardian meeting the requirements established under subsection (2)(a) of Section 6 of this Act shall be guilty of a Class A misdemeanor, except that in any prosecution under this subsection it shall be an affirmative defense that:

1.
The tattooing or body piercing was induced by the use of false, fraudulent, or altered identification papers or other documents;

2.
The appearance and character of the minor were such that his or her age could not have been ascertained by another other means; and

3.
The minor's appearance and character strongly indicated that he or she was of legal age to obtain a tattoo or body piercing.

(b)
Evidence under paragraph (a) of this subsection may be introduced either in mitigation of the charge or as a defense to the charge itself.

SECTION 20.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
Except as provided in subsection (2) of this section and Section 23 of this Act, this chapter shall supersede all ordinances or regulations regulating body piercing and tattooing in any city, county, charter county, urban-county government, consolidated local government, or unified local government.

(2)
This chapter shall not affect city, county, charter county, urban-county government, consolidated local government, or unified local government regulations relating to zoning requirements or occupational license fees.

SECTION 21.   A NEW SECTION OF KRS CHAPTER 317C IS CREATED TO READ AS FOLLOWS:

(1)
All fees and charges collected by the board shall be deposited into the State Treasury and credited to a separate revolving account established for the purpose of administering this chapter as it relates to the board. The cost and expenses of administering this chapter, including compensation to members of the board and its officers and employees, shall be paid out of this account upon warrants of the secretary of the Finance and Administration Cabinet according to law. The total expense of administering this chapter shall not exceed the fees and other charges collected by the board and available in the revolving account.

(2)
Notwithstanding KRS 45.229, revolving account amounts not expended at the close of the fiscal year shall not lapse but shall be carried forward to the next fiscal year.

(3)
Any interest earnings of the revolving account shall become a part of the revolving account and shall not lapse.

(4)
All fees and charges collected by the board and deposited in the revolving account are hereby appropriated for the administration of this chapter as it relates to the board, and for no other purpose.

Section 22.   KRS 211.990 is amended to read as follows:

(1)
Any owner or occupant who fails to comply with an order made under the provisions of KRS 211.210 shall be guilty of a violation, and each day's continuance of the nuisance, source of filth, or cause of sickness, after the owner or occupant has been notified to remove it, shall be a separate offense.

(2)
Except as otherwise provided by law, anyone who fails to comply with the provisions of the rules and regulations adopted pursuant to this chapter or who fails to comply with an order of the cabinet issued pursuant thereto shall be guilty of a violation. Each day of such violation or noncompliance shall constitute a separate offense.

(3)
Any person who violates any provision of KRS 211.182 shall, upon first offense, be guilty of a Class A misdemeanor. Each subsequent violation of any provision of KRS 211.182 shall constitute a Class D felony.

(4)
Any person who violates any provision of KRS 211.842 to 211.852 or any regulation adopted hereunder or any order issued by the Cabinet for Health and Family Services to comply with any provision of KRS 211.842 to 211.852 or the regulations adopted thereunder shall be guilty of a Class A misdemeanor. Each day of violation or noncompliance shall constitute a separate offense.

(5)
A person who performs or offers to perform lead-hazard detection or lead-hazard abatement services in target housing or child-occupied facilities who is not certified as required by KRS 211.9063 or 211.9069 shall be guilty of a Class A misdemeanor.

(6)
Any person who performs lead-hazard detection or lead-hazard abatement services in target housing or child-occupied facilities, who willfully violates the standards for performing lead-hazard detection or lead-hazard abatement procedures included in the administrative regulations promulgated pursuant to KRS 211.9075 shall be guilty of a Class D felony.

(7)
The penalties provided in subsections (5) and (6) of this section are cumulative and are in addition to any other penalties, claims, damages, or remedies available at law or in equity.

(8)
Any person who violates any provisions of KRS 211.760 shall be fined not less than fifty[ten] dollars ($50)[($10)] nor more than five[one] hundred dollars ($500)[$100]) or imprisoned for not less than ten (10) days nor more than six (6) months, or be subject to both the fine and the imprisonment. Each day of violation or noncompliance shall constitute a separate offense.

Section 23.   KRS 211.760 is amended to read as follows:

(1)
As used in this section:

(a)
"Body piercing" means the act of penetrating the skin or body part of a human being to make a hole or[,] mark, but does not include penetrating the lower lobe of the ear to make a hole[ or scar];

(b)
"Studio[Facility]" means the place of business where tattooing, body piercing, or both are conducted; and

(c)
"Tattooing" means[ the act of producing scars on a human being or] the act of inserting pigment under the surface of the skin of a human being, by pricking with a needle or otherwise, to produce indelible marks or figures visible through the skin[, including the application of permanent makeup].

(2)
No person shall engage in, offer to engage in, or carry on any business of tattooing, body piercing, or both of humans by nonmedical personnel for remuneration within the Commonwealth of Kentucky without first:
(a)
Registering with the local health department in the district or county in which the person is to perform tattooing, body piercing, or both. Registrations shall be valid for one (1) year. Applicants for registration shall pay a fee of twenty dollars ($20) to the local or district health department; and
(b)
Applying for and receiving the appropriate license or licenses under KRS Chapter 317C.
(3)
The Cabinet for Health and Family Services shall promulgate administrative regulations relating to:

(a)
Health and cleanliness of studios[places of business] in which tattooing, body piercing, or both are conducted;

(b)
Sterilization of tattooing and body piercing apparatus;

(c)
Procedures to prevent the spread of disease or infection during or relating to tattooing and body piercing procedures;

[(d)
Procedures to prevent any tattooing or body piercing of minors without the written notarized consent of a custodial parent or legal guardian; ]and

(d)[(e)]
Such other administrative regulations as may be necessary to protect public health or properly administer the program requirements of this section.

(4)
Representatives of the cabinet or local or district health departments under a contract with the Kentucky Board of Licensure for Tattooing and Body Piercing pursuant to Section 6 of this Act may visit a studio[facility] at any time during business hours to ensure compliance with the requirements of this section. Representatives of local or district health departments shall visit each registered studio[facility] in their county or district not less than twice each year, and at least one (1) visit shall be an unannounced visit.
(5)
Any administrative hearing conducted under this section shall be conducted in accordance with KRS Chapter 13B.

Section 24.   Prior to January 1, 2014, a person who on December 31, 2012, was registered to perform tattooing or body piercing with his or her local health department and was in compliance with administrative regulations promulgated by the Cabinet for Health and Family Services in effect on that date may be issued a license to continue in his or her practice as a tattoo artist or body piercing technician without meeting the educational and examination requirements established in Sections 7 and 8 of this Act.

Section 25.   The initial appointments of the three tattoo artists, including one tattoo instructor, and two body piercing technicians to the Kentucky Board of Licensure for Tattooing and Body Piercing under subsection (2)(a) and (b) of Section 5 of this Act shall consist of tattoo artists and body piercing technicians who are not licensed under KRS Chapter 317C but who have engaged in tattooing or body piercing, respectively, for three of the last five years. Once licensing under KRS Chapter 317C is implemented, tattoo artists and body piercing technicians appointed to the board shall hold the requisite license.

Section 26.   This Act takes effect on January 1, 2013.
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