Local Mandate Fiscal Impact Estimate

Kentucky Legislative Research Commission
2012 Regular Session 
     
Part I:  Measure Information

	Bill Request #:
	1034


	Bill #:
	HB 232 GA


	Bill Subject/Title:
	Sheriffs' collection fees for volunteer fire department subscriber fees


	Sponsor:
	Representative Jimmie Lee


	Unit of Government:
	X
	City
	X
	County
	 
	Urban-County

	
	 
	Charter County
	 
	Consolidated Local
	 
	Unified Local Government


	Office(s) Impacted
	City commissions, fiscal courts; Sheriff offices, volunteer fire departments


	Requirement:
	 
	Mandatory
	X
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	X
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
KRS 75.450 permits volunteer fire departments to impose membership charges or subscriber fees and provides that they shall be collected and distributed by the sheriff on behalf of the volunteer fire departments in the same manner as taxes on property tax bills.  The statute, however, does not set a specific commission that can be charged by the sheriff for the collection service.  
This absence of an established commission, set by statute, has raised questions as to whether sheriffs can charge for collection of volunteer fire department membership charges or subscriber fees.   KRS 64.410(2)(b) prohibits an officer from  charging a fee for services rendered “when the law has not fixed a compensation therefore.”  
In August of 2010, the Auditor of Public Accounts, which is charged with the responsibility to conduct audits of sheriffs’ offices, considered the issue and advised its auditors to allow a commission of no more than 1 percent, citing  KRS 75.040(4) which sets the compensation for the sheriff to collect taxes for fire protection taxing districts at 1 percent.  
However, some sheriffs have charged up to 4.25 percent for collection service—the amount they are allowed to charge in collecting property taxes on behalf of the state, county, and city governments (KRS 134.119 and KRS 91A.070).  As a result, when those sheriff offices have been audited by the Auditor of Public Accounts, they have been required to reimburse local fire departments for any charge over 1 percent. 
HB 232 amends KRS 75.450 and KRS 273.401 to require--in those cases where volunteer fire departments are using the services of the sheriff to collect membership charges or subscriber fees--the governing body of the city or county government to adopt an ordinance to set the sheriff’s collection commission not to exceed 4.25 percent of the membership charges or subscriber fees collected. 
Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 232 is limited to those counties where volunteer fire departments use the services of sheriffs to collect membership charges or subscriber fees.  According to the Kentucky Sheriff’s Association, 23 sheriffs could be affected.  The fiscal impact on those 23 sheriffs’ offices is expected to be a minimal increase in revenues.    

According to a recent survey by the Kentucky Fire Commission, the typical subscription fee runs between $35 and $50 per household.  Many of the sheriffs are currently charging 1 percent for collection services.  However, a few, who have not yet been audited, are charging commissions in the range of 2 percent to 4.25 percent.

For a sheriff currently collecting a $.50 (1 percent)  commission on a $50 membership fee, HB 232 would allow the sheriff, if a local ordinance were enacted, to collect up to an additional $1.63 per household. 
The fiscal impact of HB 232 on those fiscal courts and city commissions is expected to be minimal.  In order for the sheriff to receive a commission, the local governing body will be required to consult with the volunteer fire department and the local sheriff and then revise or adopt an ordinance to set the sheriff’s collection commission-- not to exceed 4.25 percent of the membership charges or subscriber fees collected.  Costs would include staff time and expense of drafting or amending an ordinance, advertising the proposed ordinance provisions, placing the proposed ordinance on the business docket for necessary action, and printing the ordinance.

The fiscal impact of HB 232 on those volunteer fire departments who currently use the sheriff to collect subscriber fees is expected to be minimal loss of revenue. Both the fire departments and the sheriffs are to be consulted prior to the local government adopting an ordinance to permit up to a 4.25 percent commission for the sheriff.  If the fee should increase, the volunteer fire department could increase its subscriber fees to compensate for increased collection costs.
	Data Source(s):
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