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AN ACT relating to pawnbrokers.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 226.030 is amended to read as follows:

No pawnbroker shall receive, by way of pledge or pawn:

(1)
[, ]Any article whatever from a minor at any time; or[, ]

(2)
Any article[nor] from any person between 8 p.m. and 7 a.m.; or

(3)
Any precious metal or gemstone from any person convicted of a felony offense in Kentucky or an offense in any other jurisdiction which would be a felony if committed in Kentucky.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 226 IS CREATED TO READ AS FOLLOWS:
(1)
In order to receive any precious metal or gemstone for purchase or pawn, a pawnbroker shall prominently display at the counter where any transaction takes place, a sign that states no loan or payment of money can be issued for any item of precious metal or gemstone prior to the completion of a criminal background check of the person pawning or selling the item that reflects no felony convictions for that person, and shall also:

(a)
Keep a register that contains:

1.
A photocopy of a valid driver's license or other government-issued identification card or document which contains the name, physical address, photograph, and signature of the seller. If the purchaser has a copy of the seller's valid photo identification on file, it shall not be necessary for the purchaser to make another copy of the identification document for each purchase if the purchaser references the number on the identification document in the register at the time of each transaction; and

2.
The state and license number of the motor vehicle used by the seller to transport the precious metal or gemstone;

3.
The time and date of the transaction;

4.
The maturity date of the transaction, which must be at least thirty (30) days after the date of the transaction;

5.
A complete and accurate description of the precious metal or gemstone, including its size, weight, color, number of gemstones, metal type, and any other unique identifying marks, numbers, names, or letters;

6.
A fingerprint of the index finger of the seller; and

7.
The amount agreed to be paid or loaned for the precious metal or gemstone and the market value of the item;

(b)
Not provide payment at the time of a purchase or pawn. Payment shall be made as follows:

1.
A check or money order shall be mailed to the seller at the physical address indicated on the seller’s identification, as recorded in the register under paragraph (a) of this subsection, upon receipt of a report from the Kentucky State Police that the seller has no known record of a felony conviction, but not later than thirty (30) days from the transaction date; and

2.
If a check is returned to the buyer by the postal service as undeliverable, the buyer may cancel the check no sooner than thirty (30) days following the check's return. However, if the seller provides an identification required by paragraph (a) of this subsection reflecting a new address to the buyer prior to the expiration of the thirty (30) days, the buyer shall mail the check to the new address. If the check is again returned by the postal service as undeliverable, the buyer may then immediately cancel the check. Upon cancellation of a check under this subparagraph, the seller's interest in the check proceeds shall be forfeited to the buyer;
(c)
Retain the information required by this section for a period of three (3) years, after which time, the information may be retained, destroyed in a manner that protects the identity of the owner of the precious metal or gemstone, or transferred to a law enforcement agency specified in paragraph (f) of this subsection;

(d)
If the purchaser ceases business, transfer all records and information required by this section to a law enforcement agency specified in paragraph (f) of this subsection;

(e)
Permit any peace officer to inspect the register, and, if the peace officer deems it necessary to locate specific stolen property, may inspect the precious metal or gemstone during business hours;

(f)
Upon written request of the sheriff or chief of police, as appropriate, make a report containing the information required to be retained in the register under paragraph (a) of this subsection in person, in digital format, in writing, or by electronic means within twenty-four (24) hours of the transaction to:

1.
The sheriff of the county in which the purchase was made and the sheriff of the county in which the business is located; and

2.
When the purchase was made in a city, county, urban-county, charter county, consolidated local government, or unified local government, to the police department of the city, county, urban-county, charter county, consolidated local government, or unified local government in which the purchase is made and the police department of the city, county, urban-county, charter county, consolidated local government, or unified local government in which the business is located, unless there is no police department in that jurisdiction;

(g)
Comply with a written request pursuant to paragraph (f) of this subsection until a written notice to cease sending the reports required by paragraph (f) of this subsection is received by the purchaser. A request may relate to:

1.
All records of purchases;

2.
Records of a specific purchase or purchases; or

3.
Records of purchases during a specific period of time;

(h)
Retain the precious metal or gemstone in its original form for a period of thirty (30) business days from the date of purchase unless notified by a peace officer having reasonable cause to believe that the property may be stolen property, in which case the property may be seized as evidence by the peace officer or, if not seized, may be sold to a bona fide purchaser for value; and

(i)
If, after the thirty (30) business day hold required by this subsection, the precious metal or gemstone is not returned to the seller pursuant to the pawn agreement or sold to a bona fide purchaser for value, the precious metal or gemstone shall be retained in its original form for an additional ninety (90) days before the purchaser may otherwise sell or transfer the precious metal or gemstone to another pawn shop or other dealer in precious metals or gemstones.

(2)
If a pawnbroker receives a report from the Department of Kentucky State Police under Section 3 of this Act indicating that the person pawning or selling the precious metal or gemstone has a felony conviction, the pawnbroker shall return the precious metal or gemstone to that person after the thirty (30) day holding period.

(3)
Any record required to be made or reported pursuant to this section may be kept and reported in hard copy or digital or in electronic format.

(4)
Any record requested or received by a law enforcement agency pursuant to this section may be destroyed by that law enforcement agency after one (1) year.

(5)
This section shall not apply to acquisitions of precious metals or gemstones from a manufacturer, wholesale distributor, or an estate sale, or from another pawnbroker that has complied with the provisions of this section.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 226 IS CREATED TO READ AS FOLLOWS:

(1)
Every pawnbroker that receives precious metals or gemstones through purchase or pawn shall:

(a)
Require a criminal background investigation of the person pawning or selling the precious metal or gemstone by means of a fingerprint supported background check through the Department of Kentucky State Police pursuant to KRS 17.185, except that the pawnbroker shall be responsible for the costs associated with the background check; and

(b)
Create a publicly accessible website wherein a picture of every acquisition of precious metal or gemstone shall be displayed until the article is returned to the person pawning the article pursuant to the pawn agreement or otherwise sold or disposed of in accordance with the provisions of Section 2 of this Act.

(2)
This section shall not apply to acquisitions of precious metal or gemstones from a manufacturer, wholesale distributor, or an estate sale, or from another pawnbroker that has complied with the provisions of this section.

Section 4.   KRS 226.990 is amended to read as follows:

(1)
Any pawnbroker who violates any of the provisions of KRS 226.020 to 226.050 shall be fined not less than fifty dollars ($50) nor more than five hundred dollars ($500), and his license may be forfeited to the use of the city or county in which the prosecution takes place.

(2)
Any pawnbroker or pawnbroker's clerk who violates any of the provisions of KRS 226.060 shall be fined not less than fifty dollars ($50) nor more than five hundred dollars ($500).

(3)
Any pawnbroker who violates any of the provisions of KRS 226.070 shall be fined not less than twenty dollars ($20) nor more than one hundred dollars ($100).

(4)
Any pawnbroker who violates any of the provisions of KRS 226.080 or 226.090 shall be subject to the penalties provided in subsection (1) of this section.

(5)
In addition to the penalties provided by this section, any pawnbroker who receives or disposes of precious metals or gemstones in violation of Sections 1, 2, or 3 of this Act shall be liable to the rightful owner of the precious metal or gemstone in an amount double the appraised value of the precious metal or gemstone that has been timely reported to law enforcement as being stolen.
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