UNOFFICIAL COPY AS OF 03/13/12
12 REG. SESS.
12 RS BR 113


AN ACT relating to teacher tenure and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 161.740 is amended to read as follows:

(1)
Teachers who were employed in a school district before July 1, 2012, are eligible for continuing service status in any school district if they[shall be those teachers who] meet the qualifications listed in this subsection[section]:

(a)
Hold a standard or college certificate as defined in KRS 161.720 or meet the certification standards for career and technical or vocational education teachers established by the Education Professional Standards Board.

(b)
When a currently employed teacher is reemployed by the superintendent after teaching four (4) consecutive years in the same district, or after teaching four (4) years which shall fall within a period not to exceed six (6) years in the same district, the year of present employment included, the superintendent shall issue a written continuing contract if the teacher assumes his duties, and the superintendent shall notify the board of the action taken. A limited status employee on approved military leave shall be awarded service credit for each year of military service or each year of combined military and school service within a school year toward continuing contract status. If the leave time will qualify the teacher for continuing contract status, the local district may require the teacher to complete a one (1) year probationary period upon return. If required, the local district shall notify the teacher in writing within fourteen (14) days following receipt of the military leave request. Each day served in the General Assembly by a board of education employee during a regular or extraordinary session shall be included in the computation of a year as defined in KRS 161.720(2).

(c)
When a teacher has attained continuing contract status in one district and becomes employed in another district, the teacher shall retain that status. However, a district may require a one (1) year probationary period of service in that district before granting that status. For purposes of this subsection, the continuing contract of a teacher shall not be terminated when the teacher leaves employment, all provisions of KRS 161.720 to 161.810 to the contrary notwithstanding, and the continuing service contract shall be transferred to the next school district, under conditions set forth in this section, for a period of up to seven (7) months from the time employment in the first school district has terminated. Nothing contained herein shall be construed to give a teacher a right to reemployment in the first school district during the seven (7) month period following termination.

(d)
Service credit toward a continuing contract shall begin only when a teacher is properly certified as defined in KRS 161.720(6) or, in the case of a career and technical education or vocational education teacher, when the required certification standards established by the Education Professional Standards Board have been met.

(2)
Vocational education teachers fulfilling the requirements in subsection (1) of this section as of July 15, 1982, shall be eligible for continuing service status.

(3)
Beginning July 1, 2012, each person hired for the first time in a district as a teacher shall receive a limited contract. The superintendent may choose to not grant the teacher a limited contract for any subsequent year upon written notification to the teacher on or before May 15. A teacher may apply for a continuing service contract after teaching for four (4) years in the same school district if the teacher:

(a)
Holds a professional certificate as prescribed by KRS 161.020 and KRS 161.030; and

(b)
Has requested to be considered for continuing contract status in accordance with the provisions of this section.

(4)
Each school shall have a continuing contract status committee consisting of four (4) faculty members with continuing contract status and the school principal. The faculty members shall be selected by vote at a regular or special faculty meeting. All teachers having continuing contract status are eligible to vote to select the committee membership. If a school does not have at least four (4) faculty members with continuing contract status, the superintendent shall appoint faculty members with continuing contract status from another school to serve on the committee.

(5)
To determine if a teacher qualifies for continuing contract status, the following areas shall be evaluated:

(a)
Teaching effectiveness, which encompasses the transmission of knowledge and skills that promote student academic achievement and growth and inspires lifelong learning; and

(b)
Creative activity and service, which includes any individual or collaborative endeavor that promotes better teaching and learning through the district or school community.

(6)
Teaching effectiveness shall be the major criteria used in determining qualification for continuing contract status. Teaching effectiveness includes all work that is intended primarily to enhance the discipline-related or general education of students. Teachers applying for continuing contract status shall provide evidence of their activities and performance as teachers. The evidence of student growth in achievement on the assessments required in KRS 158.6453 between two (2) points in time, if available, shall be included in any application for continuing contract status. Documentation may also include but shall not be limited to:

(a)
Evidence of student learning such as comparison of pre-course and post-course test scores;

(b)
Copies of course or class syllabi, including objectives, student assignments, and means of study performance evaluation;

(c)
Copies of lesson plans, laboratory exercises, discussion notes, and other materials prepared by the teacher to facilitate instruction;

(d)
Copies of exams, quizzes, and graded student materials;

(e)
Examples of students' creative activities;

(f)
Teaching portfolios;

(g)
Evidence of course or class impact on students, such as student testimonials;

(h)
Teaching awards; and

(i)
Evaluations by peers or administrators.

(7)
Creative activity and service includes any individual or collaborative endeavor that is shared in the school or school district community. Teachers applying for continuing contract status shall provide evidence of their creative activities and services to the school or school district community. Documentation may include but shall not be limited to:

(a)
Development of new education programs;

(b)
Demonstration projects;

(c)
Development and dissemination of materials for use in other classrooms;

(d)
Conducting workshops and professional development for other teachers or instructional personnel;

(e)
Collaborating skills among peers, students, parents, and other school supporters;

(f)
Coaching or mentoring other teachers; and

(g)
Parent surveys.

(8)
Documentation of effectiveness, creativity, and service presented by a teacher as prescribed in subsections (6) and (7) of this section shall not automatically qualify a teacher for continuing contract status. Decisions regarding the value appropriateness and prioritization of teacher activities shall be made by the continuing contract committee and the superintendent.

(9)
At least four (4) members of the continuing contract status committee shall approve a teacher's application for continuing contract status before recommending that continuing contract status be awarded. The committee shall present its recommendation to grant or deny continuing contract status and supporting documentation to the superintendent. All committee discussion, deliberation, and documentation shall remain confidential, unless otherwise ordered by a court or by another person duly authorized to release the information.

(10)
The superintendent shall make the final decision regarding the granting of continuing contract status. If the superintendent does not grant continuing contract status to a teacher recommended by the committee, he or she shall make a written report to the committee as to the reasons for the denial.

(11)
All communication and any determination related to a continuing contract status application shall be made by the superintendent or the superintendent's designee.

(12)
If a teacher is not awarded continuing contract status for the fifth or sixth year, a superintendent may choose to grant the teacher a limited contract for that year.

(13)
A teacher who is not awarded continuing contract status after the sixth year of teaching shall not receive a limited contract for the seventh or future years.

(14)
The local board of education shall adopt a calendar that lists the various steps in the evaluation process for consideration and granting of continuing contract status. The calendar shall be provided to each faculty member at the beginning of each school year.

(15)
Whether employed under a limited contract or continuing service contract status, any teacher or superintendent who has been or may be hereafter inducted into the Armed Forces of this country, shall at the expiration of service be reemployed or reinstated in a comparable position as of the beginning of the next school year, provided application is made at least thirty (30) days before the opening of school, unless physically or mentally incapacitated according to medical notations on official discharge papers. Vacancies created by military leaves shall be filled by teachers or superintendents employed by the board of education under a limited contract of one (1) year or less.

Section 2.   Whereas school districts issue teacher contracts on a July 1 to June 30 fiscal year basis, and the implementation of this bill's provisions correspond with that schedule, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.
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