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A CONCURRENT RESOLUTION establishing a task force to develop a plan to implement the recommendations of the American Bar Association's Kentucky Death Penalty Assessment Report.

WHEREAS, over the past two years the American Bar Association's Kentucky assessment on the death penalty team, which consisted of two retired Kentucky Supreme Court Justices, a former chair of the Judiciary Committee of the Kentucky House of Representatives, distinguished Kentucky law professors, and respected Kentucky Bar Association leaders, has conducted the most extensive study and analysis ever undertaken of the manner in which the death penalty is administered in Kentucky, culminating in the December 2011 issuance of a comprehensive, evidence-based report containing well-documented findings and recommendations; and

WHEREAS, the American Bar Association's Kentucky Death Penalty Assessment Report examined all death sentences imposed in the Commonwealth since 1976 and found that, as of November 2011, 78 people have been sentenced to death, and further, that 52 of these individuals have had a death sentence overturned on appeal by Kentucky or federal courts, or have been granted clemency, which is an error rate of approximately 60 percent. Moreover, the assessment found that capital prosecutions occur in far more cases than result in death sentences. The assessment report concluded that, "This places a significant judicial and financial burden on the Commonwealth's courts, prosecutors, defenders, and the criminal justice system at large, to treat many cases as death penalty cases, despite the fact that cases often result in acquittal, conviction on a lesser charge, or a last minute agreement to a sentence less than death"; and

WHEREAS, the death penalty was reinstated in Kentucky in 1976, and at no time since its reinstatement has the Commonwealth examined its cost to the taxpayers of the Commonwealth. Without data on the real costs of its implementation, Kentucky cannot ensure that this potential penalty is effective or that it is administered in a rational, efficient manner; and

WHEREAS, the American Bar Association's Kentucky Death Penalty Assessment Report found Kentucky's administration of the death penalty deficient in meeting its Protocols on the Administration of Capital Punishment;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky, the Senate concurring therein:

Section 1.   The Kentucky Death Penalty Reform Implementation Task Force of the Legislative Research Commission is hereby created to develop a strategy to implement the reforms recommended by the American Bar Association's Kentucky Death Penalty Assessment Report in order to ensure the fairness and accuracy of the Kentucky death penalty system.

Section 2.   The task force shall consist of the following members:

(1)
The chair of the Senate Judiciary Committee, who shall serve as co-chair; however, if he or she declines to serve, the President of the Senate shall designate a member of that chamber to serve as co-chair of the task force;

(2)
The chair of the House of Representatives Judiciary Committee, who shall serve as co-chair; however, if he or she declines to serve, the Speaker of the House of Representatives shall designate a member of that chamber to serve as co-chair of the task force;

(3)
The chair of the Senate Budget Review Subcommittee on Justice and Judiciary;

(4)
The chair of the House Budget Review Subcommittee on Justice and Judiciary;

(5)
The Secretary of the Justice and Public Safety Cabinet;

(6)
The Attorney General;

(7)
The Commissioner of the Kentucky Department of Corrections;

(8)
The Commissioner of the Department of Kentucky State Police;

(9)
The Commissioner of the Kentucky Department of Criminal Justice Training;

(10)
The Public Advocate of the Kentucky Department of Public Advocacy;

(11)
The Chief Justice of the Kentucky Supreme Court or his or her designee;

(12)
The president of the Kentucky Bar Association;

(13)
The president of the Kentucky Association of Criminal Defense Lawyers;

(14)
The president of the Kentucky Commonwealth Attorneys' Association;

(15)
The president of the Kentucky Circuit Judges Association;

(16)
The executive director of the Kentucky Chamber of Commerce;

(17)
Three professors of law with substantial experience in Kentucky criminal law and practice, with the deans of Kentucky's three public law schools each appointing one qualifying member from among that dean's faculty to the task force ; and

(18)
Two members appointed by the Governor, one from Murder Victims Families for Reconciliation and one from the religious community in Kentucky.

Because this task force involves issues of life and death, designees shall not serve in place of a member unless explicitly authorized in this section. However, final membership of the task force is subject to the consideration and approval of the Legislative Research Commission.

Section 3.   The task force shall review the findings and recommendations contained in the American Bar Association's Kentucky Death Penalty Assessment Report and may create a plan for the implementation of some or all of the recommended reforms. If the task force recommends the adoption of a reform, the task force shall identify for each recommendation:

(1)
What is necessary for full implementation;

(2)
Total cost of full implementation;

(3)
Legislation or other authorization necessary for full implementation; and

(4)
A timeline for full implementation.

Section 4.   The co-chairs may request that the Legislative Research Commission contract with one or more outside research organizations with experience in criminal justice cost studies to provide research, analysis, drafting support, and advice to the task force.

Section 5.   The co-chairs of the task force may request additional research, drafting, and other assistance from the Court of Justice and its agencies and from the executive branch and its agencies.

Section 6.   The task force shall meet at least monthly and may meet more often as agreed upon by the task force co-chairs. It shall convene its first meeting in June 2012.

Section 7.   The task force shall report its findings and recommendations to the Legislative Research Commission for referral to the appropriate interim joint committee by November 30, 2012.

Section 8.   Provisions of this Resolution to the contrary notwithstanding, the Legislative Research Commission shall have the authority to alternatively assign the issues identified herein to an interim joint committee or subcommittee thereof, and to designate a study completion date.
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