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On page 2, after line 7, by inserting the following:

" SECTION 3.   A NEW SECTION OF KRS 311.710 to 311.820 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
No person shall perform an abortion on a pregnant woman prior to determining if the unborn human individual the pregnant woman is carrying has a detectable fetal heartbeat using methodology in accordance with standard medical practice, unless a medical emergency or medical necessity compels the performance or inducement of an abortion. Any person who performs an abortion on a pregnant woman based on either of these exceptions shall note in the pregnant woman's medical records that a medical emergency or medical necessity necessitating the abortion existed.

(b)
A person shall comply with this subsection regardless of whether the commissioner of public health has promulgated administrative regulations under paragraph (c) of this subsection or not.

(c)
The commissioner of public health may promulgate administrative regulations pursuant to KRS Chapter 13A to specify the appropriate methods of performing an examination for the presence of a fetal heartbeat of an unborn human individual based on standard medical practice.

(2)
(a)
If the person who intends to perform an abortion on a pregnant woman detects a fetal heartbeat in the unborn human individual that the pregnant woman is carrying, then no later than twenty-four (24) hours prior to the performance of the intended abortion:

1.
The person intending to perform the abortion shall inform the pregnant woman in writing that the unborn human individual that the pregnant woman is carrying has a fetal heartbeat and shall inform the pregnant woman, to the best of the person's knowledge, of the statistical probability of bringing the unborn human individual to term based on the gestational age of the unborn human individual possessing a detectable fetal heartbeat. A person shall comply with this subparagraph regardless of whether the commissioner of public health has promulgated administrative regulations under paragraph (b) of this subsection or not; and

2.
The pregnant woman shall sign a form acknowledging that the pregnant woman has received information from the person intending to perform the abortion that the unborn human individual that the pregnant woman is carrying has a fetal heartbeat and that the pregnant woman is aware of the statistical probability of bringing the unborn human individual that the pregnant woman is carrying to term.

(b)
The commissioner of public health may promulgate administrative regulations pursuant to KRS Chapter 13A which define, based upon available medical evidence, the statistical probability of bringing an unborn human individual to term based on the gestational age of an unborn human individual who possesses a detectable fetal heartbeat.

(c)
This subsection applies to all abortions that are not prohibited under this chapter, except when a medical emergency or medical necessity exists that prevents compliance with this subsection.

(d)
This subsection does not repeal any other provision of the Kentucky Revised Statutes relating to informed consent for an abortion.

(3)
(a)
Except as provided in paragraph (b) of this subsection, no person shall knowingly perform an abortion on a pregnant woman with the specific intent of causing or abetting the termination of the life of the unborn human individual that the pregnant woman is carrying and whose fetal heartbeat has been detected according to the requirements of subsection (1) of this section. Any person who acts based on an exception contained in paragraph (b) of this subsection shall so note in the pregnant woman's medical records and shall specify in the pregnant woman's medical records which of the exceptions the person invoked.

(b)
1.
A person is not in violation of paragraph (a) of this subsection if that person performs a medical procedure designed to or intended, in that person's reasonable medical judgment, to prevent the death of a pregnant woman or to prevent a serious risk of the substantial and irreversible impairment of a major bodily function of a pregnant woman.

2.
Any person who performs a medical procedure as described in subparagraph 1. of this paragraph shall declare in writing, under penalty of perjury, that the medical procedure is necessary, to the best of that person's reasonable medical judgment, to prevent the death of the pregnant woman or to prevent a serious risk of the substantial and irreversible impairment of a major bodily function of the pregnant woman. That person shall also provide in that written document, under penalty of perjury, the medical condition of that pregnant woman that the medical procedure performed as described in subparagraph 1. of this paragraph will assertedly address, and the medical rationale for the conclusion that the medical procedure is necessary to prevent the death of the pregnant woman or to prevent a serious risk of the substantial and irreversible impairment of a major bodily function of the pregnant woman. 

3.
The person who performs a medical procedure as described in subparagraph 1. of this paragraph shall place the written documentation required under subparagraph 2. of this paragraph in the pregnant woman's medical records and shall maintain a copy of the written documentation in the person's own records for at least seven (7) years.

(c)
A person is not in violation of paragraph (a) of this subsection if that person has performed an examination for the presence of a fetal heartbeat in the unborn human individual utilizing standard medical practice and that examination does not reveal a fetal heartbeat or the person has been informed by a physician who has performed the examination for fetal heartbeat that the examination did not reveal a fetal heartbeat.

(d)
This subsection does not repeal any other provisions of the Kentucky Revised Statutes that restrict or regulate the performance of an abortion by a particular method or during a particular stage of a pregnancy.

(e)
Any person who performs an abortion after the detection of a fetal heartbeat in violation of this section shall be guilty of a Class A misdemeanor.

(4)
Any person performing an abortion on a pregnant woman carrying an unborn human individual whose heartbeat has been detected pursuant to the requirements of subsection (3) of this section to preserve the health of the pregnant woman shall set forth in a separate document, under penalty of perjury, the medical condition that the abortion will assertedly address and the medical rationale for the conclusion that the abortion is necessary to address that condition. The person shall place this written documentation in the pregnant woman's medical records and shall maintain a copy in the person's own records for at least seven (7) years. This documentation requirement is independent of the provisions in subsection (3) of this section.

(5)
A pregnant woman on whom an abortion is performed in violation of subsection (1) or (3) of this section is not guilty of violating subsection (1) or (3) of this section or of attempting to commit, conspiring to commit, or complicity in committing a violation of subsection (1) or (3) of this section and is not subject to a civil penalty based on that violation.

(6)
Nothing in this section prohibits the sale, use, prescription, or administration of a measure, drug, or chemical designed for contraceptive purposes.

Section 4.   KRS 311.597 is amended to read as follows:

As used in KRS 311.595(9), "dishonorable, unethical, or unprofessional conduct of a character likely to deceive, defraud, or harm the public or any member thereof" shall include but not be limited to the following acts by a licensee:

(1)
Prescribes or dispenses any medication:

(a)
With the intent or knowledge that a medication will be used or is likely to be used other than medicinally or for an accepted therapeutic purpose;

(b)
With the intent to evade any law with respect to sale, use, or disposition of the medication;

(c)
For the licensee's personal use or for the use of his immediate family when the licensee knows or has reason to know that an abuse of a controlled substance is occurring, or may result from such a practice;

(d)
In such amounts that the licensee knows or has reason to know, under the attendant circumstances, that said amounts so prescribed or dispensed are excessive under accepted and prevailing medical practice standards; or

(e)
In response to any communication transmitted or received by computer or other electronic means, when the licensee fails to take the following actions to establish and maintain a proper physician-patient relationship:

1.
Verification that the person requesting medication is in fact who the patient claims to be;

2.
Establishment of a documented diagnosis through the use of accepted medical practices; and

3.
Maintenance of a current medical record.


For the purposes of this paragraph, an electronic, on-line, or telephonic evaluation by questionnaire is inadequate for the initial evaluation of the patient or for any follow-up evaluation.

(2)
Issues, publishes, or makes oral or written representations in which grossly improbable or extravagant statements are made which have a tendency to deceive or defraud the public, or a member thereof, including but not limited to:

(a)
Any representation in which the licensee claims that he can cure or treat diseases, ailments, or infirmities by any method, procedure, treatment, or medicine which the licensee knows or has reason to know has little or no therapeutic value;

(b)
Represents or professes or holds himself out as being able and willing to treat diseases, ailments, or infirmities under a system or school of practice:

1.
Other than that for which he holds a certificate or license granted by the board, or

2.
Other than that for which he holds a degree or diploma from a school otherwise recognized as accredited by the board, or

3.
Under a school or system which he professes to be self-taught.


For purposes of this subsection, actual injury to a patient need not be established.

(3)
A serious act, or a pattern of acts committed during the course of his medical practice which, under the attendant circumstances, would be deemed to be gross incompetence, gross ignorance, gross negligence, or malpractice.

(4)
Conduct which is calculated or has the effect of bringing the medical profession into disrepute, including but not limited to any departure from, or failure to conform to the standards of acceptable and prevailing medical practice within the Commonwealth of Kentucky, and any departure from, or failure to conform to the principles of medical ethics of the American Medical Association or the code of ethics of the American Osteopathic Association. For the purposes of this subsection, actual injury to a patient need not be established.

(5)
Failure by a licensee to report a known or observed violation of KRS Chapter 311 by another licensee as described in KRS 311.606.

(6)
Performs an abortion on a pregnant woman prior to determining if the fetus the pregnant woman is carrying has a detectable fetal heartbeat in violation of Section 3 of this Act.

Section 5.   KRS 311.720 is amended to read as follows:

As used in KRS 311.710 to 311.820, and laws of the Commonwealth unless the context otherwise requires:

(1)
"Abortion" shall mean the use of any means whatsoever to terminate the pregnancy of a woman known to be pregnant with intent to cause fetal death;

(2)
"Hospital" shall mean those institutions licensed in the Commonwealth of Kentucky pursuant to the provisions of KRS Chapter 216;

(3)
"Consent" as used in KRS 311.710 to 311.820 with reference to those who must give their consent shall mean an informed consent expressed by a written agreement to submit to an abortion on a written form of consent to be promulgated by the secretary for health and family services;

(4)
"Contraceptive" means a device, drug, or chemical that prevents conception;

(5)[(4)]
"Cabinet" shall mean the Cabinet for Health and Family Services of the Commonwealth of Kentucky;

(6)
"Fetal heartbeat" means cardiac activity or the steady and repetitive rhythmic contraction of the fetal heart within the gestational sac;

(7)[(5)]
"Fetus" shall mean a human being from fertilization until birth;

(8)
"Gestational sac" comprises the extra embryonic membranes that envelop the fetus and that is typically visible by ultrasound after the fourth week of pregnancy;
(9)[(6)]
"Human being" shall mean any member of the species homo sapiens from fertilization until death;

(10)[(7)]
"Partial-birth abortion" shall mean an abortion in which the physician performing the abortion partially vaginally delivers a living fetus before killing the fetus and completing the delivery;

(11)[(8)]
"Vaginally delivers a living fetus before killing the fetus" shall mean deliberately and intentionally delivers into the vagina a living fetus, or a substantial portion thereof, for the purpose of performing a procedure the physician knows will kill the fetus, and kills the fetus;

(12)[(9)]
"Physician" shall mean any person licensed to practice medicine in the Commonwealth or osteopathy pursuant to the provisions of this chapter;

(13)[(10)]
"Viability" shall mean that stage of human development when the life of the unborn child may be continued by natural or life-supportive systems outside the womb of the mother;

(14)[(11)]
"Accepted medical procedures" shall mean procedures of the type performed in the manner and in a facility with equipment sufficient to meet the standards of medical care which physicians engaged in the same or similar lines of work, would ordinarily exercise and devote to the benefit of their patients;

(15)[(12)]
"Medical emergency" means any condition which, on the basis of the physician's good faith clinical judgment, so complicates the medical condition of a pregnant female as to necessitate the immediate abortion of her pregnancy to avert her death or for which a delay will create serious risk of substantial and irreversible impairment of a major bodily function;

(16)[(13)]
"Medical necessity" means a medical condition of a pregnant woman that, in the reasonable judgment of the physician who is attending the woman, so complicates the pregnancy that it necessitates the immediate performance or inducement of an abortion;[ and]
(17)
"Pregnancy" means the human female reproductive condition that begins with fertilization, when the woman is carrying the developing human offspring, and that is calculated from the first day of the last menstrual period of the woman;
(18)[(14)]
"Probable gestational age of the embryo or fetus" means the gestational age that, in the judgment of a physician, is, with reasonable probability, the gestational age of the embryo or fetus at the time that the abortion is planned to be performed; and
(19)
"Unborn human individual" means an individual organism of the species homo sapiens from fertilization until live birth.".
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