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AN ACT relating to elections.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 118.165 is amended to read as follows:

(1)
Except as provided in KRS Chapters 116 to 121, candidates for offices to be voted for by the electors of one (1) county or of a district less than one (1) county, except members of Congress and members of the General Assembly, shall file their nomination papers with the county clerk of the county not earlier than the first Wednesday after the first Monday in November of the year preceding the year the office will appear on the ballot and not later than the last Tuesday in January preceding the day fixed by law for holding the primary election. Candidates for offices to be voted for by the electors of more than one (1) county, and for members of Congress and members of the General Assembly, shall file their nomination papers with the Secretary of State not earlier than the first Wednesday after the first Monday in November of the year preceding the year the office will appear on the ballot and not later than the last Tuesday in January preceding the day fixed by law for holding the primary. Signatures for nomination papers shall not be affixed on the document to be filed prior to the first Wednesday after the first Monday in November of the year preceding the year in which the office will appear on the ballot. All nomination papers shall be filed no later than 4 p.m. local time at the place of filing when filed on the last date on which the papers may be filed.

(2)
The Secretary of State or the county clerk shall examine the notification and declaration form of each candidate to determine if all of the required information has been supplied and whether the residential addresses listed for the candidate and at least two (2) registered voters required to sign the petition under KRS 118.125 are located in the district or jurisdiction from which the candidate seeks nomination[it is regular on its face]. If any of the required information is not supplied, or if the Secretary of State or the county clerk determines that any of the listed residential addresses are not located in the district or jurisdiction from which the candidate seeks nomination[there is an error], the proper officer shall notify the candidate of the error or omission, by certified mail within twenty-four (24) hours of filing, and shall, in the notification mailed to the candidate, inform the candidate that the notification and declaration cannot be certified and that the candidate's name will not be placed on the ballot unless the candidate  amends his or her prior filing or submits a new complete and correct notification and declaration form. If the candidate chooses to amend his or her prior filing, the candidate shall not be required to pay a second filing fee.

(3)
(a)
A candidate that is notified by the Secretary of State or the county clerk that his or her filing cannot be certified and that the candidate's name will not be placed on the ballot may seek review of the determination made by the Secretary of State or the county clerk by filing a motion in the Circuit Court of the judicial circuit in which the candidate resides within the shorter time period of:

1.
Seven (7) business days from the date on which the notification is mailed to the candidate; or

2.
The first Monday following the filing deadline established in this section.

(b)
The motion shall be tried summarily and without delay, and the burden of proof shall be on the candidate to prove that he or she supplied all of the required information and that his or her residential address, and the residential address of at least two (2) registered voters that signed his or her filing, are located in the district or jurisdiction from which the candidate seeks nomination.

(c)
After a hearing on the candidate's motion, the Circuit Court shall immediately enter an order on the order book of the court, and if the candidate carries his or her burden of proof the Court's order shall direct the Secretary of State to certify the candidate's name to be printed on the ballot under KRS 118.215. If the Circuit Court's order directs the Secretary of State to certify the candidate's name to be printed on the ballot, but the order is not entered prior to the determination of the order of names on the ballot under KRS 118.225, the candidate shall have his or her name listed last among the candidates seeking the same office.

(d)
Either party may appeal the Circuit Court's order by filing a motion to set aside in the Court of Appeals, which shall be heard by the Court of Appeals or a judge thereof in the manner provided for dissolving or granting injunctions, except that the motion shall be made before the court or judge within five (5) days after the entry of the order in the Circuit Court and may be heard and tried upon the original papers. The order of the Court of Appeals or a judge thereof shall be final.

(e)
If the Court of Appeals or a judge thereof reverses and dissolves a Circuit Court order that directs the Secretary of State to certify the candidate's name to be printed on the ballot after the ballots have been printed, the candidate's name shall be treated as a withdrawal of the candidate under KRS 118.212.
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