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AN ACT relating to use of private and public lands.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 141 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, unless the context requires otherwise:

(a)
"Wildlife-associated public access" means access for public hunting, fishing, trapping, and other wildlife-related recreational uses that contribute to the management or recreational enjoyment and appreciation of natural habitat for fish, wildlife, plants, or ecosystems;
(b)
"Donated conservation easement" means a qualified conservation contribution of a qualified real property interest as defined in Section 170(h) of the Internal Revenue Code; and

(c)
"Holder of a donated conservation easement" means a public or private conservation agency that meets the definition of a qualified organization in Section 170(h)(3) of the Internal Revenue Code and is eligible to hold land and interests in land for conservation or preservation purposes.
(2)
There shall be allowed as a nonrefundable credit against the taxes imposed by KRS 141.020 or 141.040, and 141.0401, with the ordering of credits as prescribed in Section 2 of this Act, an amount equal to:

(a)
Twenty percent (20%) of the fair market value of a donated conservation easement;

(b)
Thirty percent (30%) of the fair market value of a donated conservation easement that includes an agreement with the Department of Fish and Wildlife Resources for wildlife-associated public access for fifteen (15) years; or

(c)
Forty percent (40%) of the fair market value of a donated conservation easement that includes an agreement with the Department of Fish and Wildlife Resources for wildlife-associated public access for thirty (30) years or more.

(3)
The Department of Fish and Wildlife Resources shall accept applications for tax credits under this section beginning September 1, 2012, for the 2013 calendar year, and beginning January 1 each year thereafter for subsequent calendar years. A taxpayer shall submit an application for the tax credit provided under this section to the Department of Fish and Wildlife Resources by no later than December 31 of each year, and shall identify the fair market value of the donated conservation easement.

(a)
The application required by this section shall include an appraisal, completed at the donor's expense, which shall determine the fair market value of the donated conservation easement. The appraisal shall be completed and signed by a real estate appraiser who is certified under KRS Chapter 324A and is approved pursuant to administrative regulations promulgated under this section. Any reviews of appraisals shall be completed in accordance with administrative regulations promulgated under this section.

(b)
If an appraiser fraudulently overstates the value of the contributed property in an appraisal attested to and signed by the appraiser, the Department of Fish and Wildlife Resources may disallow further appraisals signed by the appraiser and shall refer the appraiser to the Real Estate Appraisers Board for appropriate disciplinary action pursuant to KRS Chapter 324A and to the Internal Revenue Service.

(c)
Any contributed property that has been fraudulently overvalued shall be immediately appraised a second time by an appraiser selected by the Department of Fish and Wildlife Resources. The difference between the monetary value of the tax credit taken by the donor based on the overvalued property and the monetary value of the tax credit allowed based on the value assigned by the appraiser selected by the Department of Fish and Wildlife Resources shall be deemed an over-credit. The full value of any over-credit shall be counted against the donor’s tax credit in the next tax year and shall count towards the maximum credit amount provided in subsection (9) of this section.

(d)
If the tax credits deemed an over-credit have been transferred according to subsection (12) of this section, the donor of the conservation easement shall be liable for treble the full value of the over-credit to the Department of Fish and Wildlife Resources, for use in conservation and land acquisition purposes.

(4)
The Department of Fish and Wildlife Resources shall promulgate administrative regulations as needed to:

(a)
Establish the method for appraising a property being considered for a conservation easement, and the manner in which the Department of Fish and Wildlife Resources gathers and records the full value of tax credits taken by donors under this section;

(b)
Establish the parameters and criteria for conservation easements. The criteria set forth in this administrative regulation shall include, but not be limited to, the following:
1.
The method for determining that the donated conservation easement meets the provisions of Section 170(h) of the Internal Revenue Code;
2.
The required acreage for a donated easement;
3.
The duration of wildlife-associated public access to the donated easement;
4.
The easement's compatibility with hunting, fishing, and other wildlife-related recreation; and
5.
The preservation of unique or species-critical habitats;


Priority shall be given to easements that preserve land not currently managed by or donated to the Department of Fish and Wildlife Resources; and

(c)
Accomplish any other provisions of this section.
(5)
A property that meets any of the following conditions shall not be eligible for the tax credit provided under this section:

(a)
The property donated is contiguous to a golf course and the donor has a financial interest in the golf course;

(b)
A request for a conservation easement is part of a local, state, or federal regulatory requirement;

(c)
The landowner holds, for less than two (2) years, the property to which the conservation easement would apply;

(d)
The appraisal is based on preferential zoning or future real estate development; or

(e)
Land with disputed boundaries until the dispute is legally resolved.

(6)
Applications received pursuant to this section shall be under the control of the commissioner of the Department of Fish and Wildlife Resources, who shall ensure applications are complete, remove all donor-identifying information, and forward the applications to the Conservation Credit Review and Approval Committee, hereby established by this section. The Conservation Credit Review and Approval Committee shall consist of the following:

(a)
A representative of the Kentucky Department of Fish and Wildlife Resources, to be appointed by the commissioner of the Kentucky Department of Fish and Wildlife Resources;

(b)
The director of the Kentucky Division of Forestry Services or his or her designee;

(c)
A representative of the Nature Conservancy, to be appointed by the directors of the Nature Conservancy;

(d)
A representative of the United States Fish and Wildlife Service; and

(e)
A representative of the Kentucky Nature Preserves Commission, to be appointed by the Commissioners of the Kentucky Nature Preserves Commission.

(7)
After the end of calendar year 2012, and after the end of each calendar year thereafter, the Conservation Credit Review and Approval Committee shall by February 28:

(a)
Evaluate and approve applications received in the prior year, based on qualifications for a donated conservation easement;

(b)
Determine the maximum amount of available tax credit for which each property is eligible, depending on the level of wildlife-associated public access and the fair market value of the property containing the donated conservation easement;

(c)
Determine the maximum amount of credits applied for based on the number of completed applications submitted during the prior year;

(d)
Determine the amount of credit to be awarded to each property, pursuant to the factors referenced in subsections (4), (21), and (22) of this section; and

(e)
Provide the commissioner of the Department of Fish and Wildlife Resources with information about credits awarded.

(8)
The commissioner of the Department of Fish and Wildlife Resources shall:

(a)
Notify by no later than the fifteenth day of March each taxpayer approved for credit of the amount of any approved credit; and

(b)
Notify the Department of Revenue by no later than the fifteenth day of March of the name and address of each taxpayer approved for credit, the amount of approved credit, and the Social Security number or federal employer identification number of the taxpayer.
(9)
The amount of credit approved pursuant to this section shall be limited to a maximum of one million dollars ($1,000,000) per donated conservation easement. A maximum of two hundred thousand dollars ($200,000) may be taken by each taxpayer in each taxable year, except that in the case of spouses filing separate returns or filing separately on a combined return, the credit may either be taken entirely by one (1) spouse or may be divided equally, with the combined credit not exceeding two hundred thousand dollars ($200,000) per taxable year.

(10)
If the credit amount that may be taken in any tax year exceeds the taxpayer's total tax liabilities under KRS 141.020 or 141.040, and 141.0401, with the ordering of credits as prescribed in Section 2 of this Act, the taxpayer may carry the excess tax credit forward until all tax credit is taken, provided that any tax credit not taken within twenty (20) years of approval of the tax credit shall be lost.

(11)
A taxpayer that is a pass-through entity as defined in KRS 141.010 shall distribute the amount of approved credit to each partner, owner, or shareholder based on the partner’s, owner's, or shareholder’s distributive share of the income of the pass-through entity. Each pass-through entity shall notify the Department of Revenue electronically of all partners, owners, or shareholders who may claim any amount of the approved credit. Failure to provide information to the Department of Revenue in a manner prescribed by regulation may constitute the forfeiture of available credits to all partners, owners, or shareholders associated with the pass-through entity.

(12)
Credits approved under this section may be transferred or assigned, with or without consideration, along with any related benefits, rights, responsibilities, and liabilities, to any person. The provisions of this subsection shall apply to any credits that pass through to a taxpayer's successor or beneficiary. Within thirty (30) days of the date of any transfer of credits, the party transferring the credits shall notify the Department of Revenue and the Department of Fish and Wildlife Resources of the following:

(a)
The name, address, employer identification number, bank routing number, and transfer number of the party to which the credits are transferred;

(b)
The amount of credits transferred; and

(c)
Any additional information the Department of Revenue prescribes in an administrative regulation.

(13)
The taxes imposed by KRS 141.020 or 141.040, and 141.0401, shall apply to any consideration received for the transfer, sale, or assignment of a tax credit approved under this section, but shall not apply to the use of tax credits approved under this section.

(14)
A landowner receiving a tax credit that includes fifteen (15) years of wildlife-associated public access may apply to extend the term of public access to thirty (30) years or more of wildlife-associated public access, with the extended tax credit based on ten percent (10%) of the fair market value of the conservation easement as valued when the conservation easement was donated.


Wildlife-associated public access extensions under this subsection shall be included in determining the limits contained in subsection (21) of this section for the calendar year in which the application for extension is filed, and shall be subject to the limits established by subsection (9) of this section. Extended tax credits under this subsection may be carried forward in accordance with subsection (10) of this section counting from the date on which the extension was approved.
(15)
Any owner of a property subject to an agreement with the Department of Fish and Wildlife Resources for wildlife-associated public access wishing to terminate the agreement may do so after thirty (30) days' written notice. The property owner terminating the agreement for wildlife-associated public access shall be required to pay a termination penalty to the Department of Fish and Wildlife Resources as follows:

(a)
A property owner terminating a fifteen (15) year wildlife-associated public access agreement shall be required to pay 10 percent (10%) of the fair market value of the donated conservation easement as valued when the conservation easement was donated; or

(b)
A property owner terminating a thirty (30) year or more wildlife-associated public access agreement shall be required to pay twenty percent (20%) of the fair market value of the donated conservation easement as valued when the conservation easement was donated.

(16)
Receiving tax credits under this section shall not be deemed as charging for access pursuant to KRS 411.190.

(17)
A landowner receiving a tax credit for a donated conservation easement, which includes wildlife-associated public access, shall have the same liability protections as in KRS 150.645 and 411.190 for landowners who consent to hunting, fishing, trapping, camping, or hiking on premises at no charge.

(18)
(a)
Upon donation, the landowner shall maintain the donated conservation easement to comply with the provisions of Section 170(h) of the Internal Revenue Code.

(b)
The holder of a donated conservation easement shall be responsible for the ongoing compliance monitoring of the easement, and shall submit by January 31 of each year, an annual report to the Department of Fish and Wildlife Resources, attesting to the easement's continued compliance with Section 170(h) of the Internal Revenue Code. The annual report shall be in a format prescribed by the Department of Fish and Wildlife Resources and promulgated in administrative regulations.

(c)
If the Department of Fish and Wildlife Resources is informed of any violation of the agreement for wildlife-associated public access or the requirements for a donated conservation easement, the Department of Fish and Wildlife Resources shall investigate and shall determine if the agreement has been violated.

(d)
If the Department of Fish and Wildlife Resources determines that the agreement has been violated, the department shall provide thirty (30) days for the landowner to respond to a request to remedy the violation. If the violation is not corrected to the satisfaction of the Department of Fish and Wildlife Resources, a notice of noncompliance shall be issued to the landowner or easement holder, respectively, and the Department of Revenue shall be notified that the conservation tax credit is no longer valid for each taxable year that ends subsequent to the date the Department of Revenue is notified.

(19)
An action affecting a conservation easement shall be brought in Franklin Circuit Court and may be brought by:

(a)
An owner of an interest in the real property burdened by the easement;

(b)
A holder of the easement;

(c)
A person having a third-party right of enforcement; or

(d)
A person authorized by another law.

(20)
By July 1 of each year, the Department of Fish and Wildlife Resources shall report to the Department of Revenue and the Legislative Research Commission, the number, acreage, and dollar amount of conservation easements and corresponding tax credits approved for the preceding taxable year under this section.

(21)
Credits approved under this section shall be allowable for taxable years beginning on or after January 1, 2013, and shall only be allowed to the extent approved by the General Assembly in an executive branch budget bill. Total credits approved under this section shall not exceed:

(a)
Three million dollars ($3,000,000) for applications received for the 2013 calendar year; and

(b)
Five million dollars ($5,000,000) for applications received for the 2014 calendar year and for every calendar year thereafter.

(22)
The maximum credit awarded within any county in this state shall not exceed five percent (5%) of the credits awarded each year.
Section 2.   KRS 141.0205 is amended to read as follows:

If a taxpayer is entitled to more than one (1) of the tax credits allowed against the tax imposed by KRS 141.020, 141.040, and 141.0401, the priority of application and use of the credits shall be determined as follows:

(1)
The nonrefundable business incentive credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
1.
For taxable years beginning after December 31, 2004, and before January 1, 2007, the corporation income tax credit permitted by KRS 141.420(3)(a);

2.
For taxable years beginning after December 31, 2006, the limited liability entity tax credit permitted by KRS 141.0401;

(b)
The economic development credits computed under KRS 141.347, 141.381, 141.384, 141.400, 141.401, 141.402, 141.403, 141.407, 141.415, 154.12-2088, and 154.27-080;

(c)
The certified rehabilitation credit permitted by KRS 171.397(1)(a);

(d)
The health insurance credit permitted by KRS 141.062;

(e)
The tax paid to other states credit permitted by KRS 141.070;

(f)
The credit for hiring the unemployed permitted by KRS 141.065;

(g)
The recycling or composting equipment credit permitted by KRS 141.390;

(h)
The tax credit for cash contributions in investment funds permitted by KRS 154.20-263 in effect prior to July 15, 2002, and the credit permitted by KRS 154.20-258;

(i)
The coal incentive credit permitted under KRS 141.0405;

(j)
The research facilities credit permitted under KRS 141.395;

(k)
The employer GED incentive credit permitted under KRS 151B.127;

(l)
The voluntary environmental remediation credit permitted by KRS 141.418;

(m)
The biodiesel and renewable diesel credit permitted by KRS 141.423;

(n)
The environmental stewardship credit permitted by KRS 154.48-025;

(o)
The clean coal incentive credit permitted by KRS 141.428;

(p)
The ethanol credit permitted by KRS 141.4242;

(q)
The cellulosic ethanol credit permitted by KRS 141.4244;

(r)
The energy efficiency credits permitted by KRS 141.436;

(s)
The railroad maintenance and improvement credit permitted by KRS 141.385;

(t)
The Endow Kentucky tax credit permitted by KRS 141.438; and

(u)
The New Markets Development Program tax credit permitted by KRS 141.434.

(2)
After the application of the nonrefundable credits in subsection (1) of this section, the nonrefundable personal tax credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
The individual credits permitted by KRS 141.020(3);

(b)
The credit permitted by KRS 141.066;

(c)
The tuition credit permitted by KRS 141.069;

(d)
The household and dependent care credit permitted by KRS 141.067;[ and]
(e)
The new home credit permitted by KRS 141.388; and

(f)
The conservation easement credit permitted by Section 1 of this Act.

(3)
After the application of the nonrefundable credits provided for in subsection (2) of this section, the refundable credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
The individual withholding tax credit permitted by KRS 141.350;

(b)
The individual estimated tax payment credit permitted by KRS 141.305;

(c)
For taxable years beginning after December 31, 2004, and before January 1, 2007, the corporation income tax credit permitted by KRS 141.420(3)(c);

(d)
The certified rehabilitation credit permitted by KRS 141.382(1)(b); and

(e)
The film industry tax credit allowed by KRS 141.383.

(4)
The nonrefundable credit permitted by KRS 141.0401 shall be applied against the tax imposed by KRS 141.040.

(5)
The following nonrefundable credits shall be applied against the sum of the tax imposed by KRS 141.040 after subtracting the credit provided for in subsection (4) of this section, and the tax imposed by KRS 141.0401 in the following order:

(a)
The economic development credits computed under KRS 141.347, 141.381, 141.384, 141.400, 141.401, 141.402, 141.403, 141.407, 141.415, 154.12-2088, and 154.27-080;

(b)
The certified rehabilitation credit permitted by KRS 171.397(1)(a);

(c)
The health insurance credit permitted by KRS 141.062;

(d)
The unemployment credit permitted by KRS 141.065;

(e)
The recycling or composting equipment credit permitted by KRS 141.390;

(f)
The coal conversion credit permitted by KRS 141.041;

(g)
The enterprise zone credit permitted by KRS 154.45-090, for taxable periods ending prior to January 1, 2008;

(h)
The tax credit for cash contributions to investment funds permitted by KRS 154.20-263 in effect prior to July 15, 2002, and the credit permitted by KRS 154.20-258;

(i)
The coal incentive credit permitted under KRS 141.0405;

(j)
The research facilities credit permitted under KRS 141.395;

(k)
The employer GED incentive credit permitted under KRS 151B.127;

(l)
The voluntary environmental remediation credit permitted by KRS 141.418;

(m)
The biodiesel and renewable diesel credit permitted by KRS 141.423;

(n)
The environmental stewardship credit permitted by KRS 154.48-025;

(o)
The clean coal incentive credit permitted by KRS 141.428;

(p)
The ethanol credit permitted by KRS 141.4242;

(q)
The cellulosic ethanol credit permitted by KRS 141.4244;

(r)
The energy efficiency credits permitted by KRS 141.436;

(s)
The ENERGY STAR home or ENERGY STAR manufactured home credit permitted by KRS 141.437;

(t)
The railroad maintenance and improvement credit permitted by KRS 141.385;

(u)
The railroad expansion credit permitted by KRS 141.386;

(v)
The Endow Kentucky tax credit permitted by KRS 141.438;[ and]
(w)
The New Markets Development Program tax credit permitted by KRS 141.434; and

(x)
The conservation easement credit permitted by Section 1 of this Act.

(6)
After the application of the nonrefundable credits in subsection (5) of this section, the refundable credits shall be taken in the following order:

(a)
The corporation estimated tax payment credit permitted by KRS 141.044;

(b)
The certified rehabilitation credit permitted by KRS 141.382(1)(b); and

(c)
The film industry tax credit allowed in KRS 141.383.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 148 IS CREATED TO READ AS FOLLOWS:

As used in Sections 3 to 11 of this Act, unless the context requires otherwise:
(1)
"Board" means the board of directors of the Kentucky Mountain Trail Corporation established pursuant to Section 4 of this Act;
(2)
"Corporation" means the Kentucky Mountain Trail Corporation;

(3)
"Kentucky Mountain Regional Recreational Area," or "KMRRA," means a system of recreational trails and appurtenant facilities, including trailhead centers, parking areas, camping facilities, picnic areas, recreational areas, historic or cultural interpretive sites, and other facilities in the eastern mountain regions of Kentucky;

(4)
"Land" includes roads, water, watercourses, private ways and buildings, structures, and machinery or equipment thereon when attached to the realty;
(5)
"Owner" includes tenant, lessee, occupant, or person in control of the premises;
(6)
"Participating landowner" is a landowner within the participating counties who provides land for trail development as part of the Kentucky Mountain Regional Recreational Area; and

(7)
"Trail-related recreational purposes" includes any one (1) or any combination of the following recreational activities in relationship to trails: canoeing, kayaking, hiking, pleasure driving, motorcycle or all-terrain vehicle riding, bicycling, horseback riding, nature study, and visiting or viewing historical or scenic sites or otherwise using land for purposes pertaining to trail or trail activities.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 148 IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Mountain Trail Corporation is created and established as an independent, de jure municipal corporation and political subdivision of the Commonwealth. The corporation shall be a public body corporate and politic, an instrumentality of the Commonwealth, established with all the general corporate powers incidental thereto. The corporation shall be attached to the Tourism, Arts and Heritage Cabinet for administrative purposes only. The corporation shall be endowed with perpetual succession, to have and to use a corporate seal, to adopt bylaws and administrative regulations, subject to the provisions of KRS Chapter 13A, for the orderly conduct of its affairs. 

(2)
The purpose of the Kentucky Mountain Trail Corporation is to establish and maintain a Kentucky Mountain Regional Recreational Area to increase economic development, tourism, and outdoor recreation opportunities for residents and visitors to the area.

(3)
Upon the effective date of this Act, the following counties shall be deemed to be an eligible county in the Kentucky Mountain Regional Recreational Area and as such, the county is eligible for initial membership in the corporation, upon adoption of a resolution as specified in subsection (4) of this section: Bell, Breathitt, Clay, Floyd, Harlan, Johnson, Knott, Lawrence, Lee, Leslie, Letcher, Magoffin, Martin, Morgan, Owsley, Perry, Pike, and Wolfe.

(4)
Any eligible county listed in subsection (3) of this section shall become a member of the corporation, and a participating county in the Kentucky Mountain Regional Recreational Area, upon adoption of a resolution by the county fiscal court, at a regularly scheduled meeting, on or before December 31, 2012. The resolution shall declare the county's membership in the corporation and that the fiscal court is adopting the resolution with full understanding of its duties and responsibilities as corporate members.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 148 IS CREATED TO READ AS FOLLOWS:

(1)
The corporation shall be governed by a board of directors in which all powers of the corporation shall be vested. 
(2)
The board shall consist of members as follows:

(a)
One (1) director appointed by each participating county's judge/executive and confirmed by the respective county's fiscal court. A director representing a participating county may be the county judge/executive, or his or her designee, who shall be associated with the economic development or travel and tourism entity within the county;
(b)
Three (3) at-large directors, with full voting authority, representing the interests of participating landowners. These directors shall be appointed by the board from nominations provided by any participating landowner, in a manner prescribed by the corporation's bylaws, and shall serve for a term of three (3) years. The initial three (3) directors shall be appointed by the directors named in paragraph (a) of this subsection;
(c)
Two (2) members of the House of Representatives, one (1) whose district lies within one (1) or more of the participating counties and one (1) whose district lies in another part of the state and outside the area, appointed by the House Speaker;
(d)
Two (2) Senate members, one (1) whose district lies within one (1) or more of the  participating counties and one (1) whose district lies in another part of the state and outside the area, appointed by the Senate President;

(e)
The executive director, as a nonvoting member; and

(f)
Additional nonvoting members who may be appointed by the board, including but not limited to a representative of the Kentucky Recreational Trails Authority, and others as determined by the board. The powers and duties, the tenure, and the process for recommending and appointing nonvoting members shall be established in the bylaws of the corporation.
(3)
(a)
Appointments to fill vacancies shall be for the unexpired terms and shall be made by the same process as indicated for the entity represented by that board member.
(b)
The terms of office on the board of each county judge/executive, or his or her designee, shall be the same as his or her tenure in office.

(c)
A member may be reappointed for no more than three (3) consecutive terms.
(4)
(a)
To add an additional county to the corporation, the county seeking inclusion shall be contiguous to an existing participating county. The county judge/executive, with an affirming vote from the county's fiscal court, shall petition the corporation, in a manner prescribed by the corporation's bylaws. For the petitioning county to be accepted into the corporation, the petition shall be presented at a regularly scheduled meeting of the board and at least seventy percent (70%) of the board's members must vote in the affirmative to approve the petition.

(b)
A county included pursuant to paragraph (a) of this subsection shall appoint a director in accordance with subsection (2)(a) of this section.

(5)
The directors shall elect from their membership the following officers: a chair, vice chair, secretary, and treasurer. If the corporation elects to form an executive committee of the board, these officers shall serve as part of the committee. The board may appoint temporary and standing committees to accomplish the purposes of Sections 3 to 11 of this Act and shall clearly describe the role, responsibilities, and tenure of each committee. 

(6)
The board shall adopt a conflict of interest policy for the directors. All directors and the executive director shall complete a separate conflict of interest statement, and comply with the conditions or restrictions imposed by the corporation to manage, reduce, or eliminate actual or potential conflicts of interest.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 148 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
The board shall meet at least quarterly.

(b)
Special meetings may be called by the chair, at the discretion of the chair. Notice of a special meeting, including the subject of the meeting and the necessity for a special meeting, shall be made available to directors at least seven (7) days before the date that a special meeting will be held. Notice shall be made by:

1.
Written notice sent by United States mail;

2.
Fax;

3.
Telephone; or

4.
Electronically through e-mail.

(2)
A majority of the total voting members of the corporation shall constitute a quorum except that vacant board member positions shall not be counted in a quorum.

(3)
The board shall adopt bylaws governing the manner in which the business of the corporation is conducted, including at a minimum the following:

(a)
The powers and duties of an executive committee of the board, if the board determines that an executive committee is needed;

(b)
The terms, conditions, and manner in which a board member shall be removed, including at a minimum: 

1.
Refusal or inability of a member to perform duties required by the corporation, including attendance at board meetings;
2.
Misuse of the office by a member of the board to obtain personal, pecuniary, or material gain or advantage for himself or herself or for another person; and
3.
 Willful violation of any provision of Sections 3 to 11 of this Act or any rule or administrative regulation promulgated pursuant to KRS Chapter 13A;

(c)
The terms and conditions under which board members will be paid to attend meetings, if at all. Additionally, the bylaws shall include the extent to which members will be reimbursed for travel and other expenses and any requirements for approval of expense reports, if applicable; and 
(d)
The process by which the board shall comply with KRS Chapter 61 in regard to open meetings and open records. All records of the corporation shall be deemed open records and subject to public inspection, unless the record is excluded from inspection under KRS Chapter 61.
(4)
The board shall review and approve a budget proposal, prepared in accordance with the provisions of KRS Chapters 45 and 48.

(5)
(a)
The board shall appoint an executive director to act as its chief executive officer, to serve at the will and pleasure of the board, who shall serve as a nonvoting member of the board. The executive director, all full or part-time personnel, all seasonal employees and all contractual employees, if any, shall be paid from funds accruing to the corporation and authorized in a budget plan approved by the board. The corporation shall establish personnel job requirements, pay scales, retirement and benefit systems through professional programs approved by the board and funded entirely by the corporation. 
(b)
The board, based on recommendations from its executive director, may employ any other personnel considered necessary.

(c)
The board, through its executive director, may retain temporary services or consultants as may be required. In securing contractual services, the board shall ensure that its actions are consistent with the provisions of Sections 3 to 11 of this Act and in a manner consistent with KRS Chapter 45A.

(d)
1.
The executive director shall carry out plans to implement the provisions of Sections 3 to 11 of this Act and to exercise those powers enumerated in the bylaws. 
2.
The executive director, and any staff with responsibilities so delegated by the director, shall ensure that all minutes, records, and orders of the corporation are complete and available for public inspection, if necessary. The executive director shall be responsible for preservation of all such documents, which are public records subject to KRS 61.870 to 61.884. 

3.
Any staff hired by the corporation shall be responsible to, and the responsibility of, the executive director in ensuring that actions of the corporation are fiscally responsible and consistent with the directives of the board. The staff shall execute all job responsibilities and perform duties established in the job description for that staff member. As necessary to accomplish the responsibilities of Sections 3 to 11 of this Act, the staff may be assigned additional ongoing responsibilities by the executive director, with approval of the corporation.

4.
The executive director shall prepare narrative and financial reports of the fiscal obligations of the corporation and shall submit these to the board at regularly scheduled meetings or as otherwise directed by the board.

5.
The Auditor of Public Accounts shall conduct an annual audit of all funds of the corporation and its affiliated entities, if any, and report annually to the Tourism, Arts and Heritage Cabinet, the Governor, and the Legislative Research Commission.
(e)
All administrative costs for operating the corporation shall be paid from funds accruing to the corporation and in compliance with all applicable state laws. The corporation, its board, and its staff shall incur no liability or obligation beyond the extent to which revenues have been provided through Sections 3 to 11 of this Act.
SECTION 7.   A NEW SECTION OF KRS CHAPTER 148 IS CREATED TO READ AS FOLLOWS:

(1)
In addition to the corporate powers and responsibilities specified in Section 6 of this Act, the corporation may:

(a)
Acquire and hold property, and all interests therein, by deed, purchase, gift, devise, bequest, or lease, or by transfer from the State Property and Buildings Commission, and may dispose of any property so acquired in any manner provided by law, except that the corporation shall not acquire such property through the exercise of the power of eminent domain. The corporation may lease property, whether as lessee or lessor, and acquire or grant through easement, license, or other appropriate legal form, the right to develop and use property and open it to the use of the public. The corporation may mortgage or otherwise grant security interests in its property;
(b)
Procure insurance against any losses in connection with its property, licenses, or easements, contracts, including hold harmless agreements, operations, or assets in such amounts and from such insurers as the corporation considers desirable;
(c)
Maintain such sinking funds and reserves as the board determines appropriate for the purposes of meeting future monetary obligations and needs of the corporation;
(d)
Sue and be sued, plead and be impleaded, and complain and defend in any court;
(e)
Make contracts and execute instruments necessary for carrying on its business, including contracts with any other Kentucky state agency or of the federal government or with any person, individual, partnership, or corporation to effect any or all of the purposes of Sections 3 to 11 of this Act;
(f)
Accept grants and loans from and enter into contracts and other transactions with any federal agency, regional commission, or other state authorities for accomplishing the purposes of Sections 3 to 11 of this Act;
(g)
Maintain an office at such place within the state as it may designate;
(h)
1.
Borrow money and issue bonds, security interests, or notes;

2.
Provide for and secure the payment of the bonds, security interests, or notes;

3.
Provide for the rights of the holders of the bonds, security interests, or notes; and

4.
Purchase, hold, and dispose of any of its bonds, security interests, or notes;
(i)
Accept gifts or grants of property, security interests, money, labor, supplies, or services from the federal government or from any governmental unit or from any person, firm, or corporation;
(j)
Enter into contract with landowners, and other persons holding an interest in the land being used for its recreational facilities, to hold those landowners harmless with respect to any claim in tort growing out of the use of the land for public recreation or growing out of the recreational activities operated or managed by the corporation from any claim except a claim for damages proximately caused by the willful or malicious conduct of the landowner or any of his or her agents or employees;
(k)
Assess and collect a reasonable fee from those persons who use the trails, parking facilities, visitor centers, or other trail-related recreational purpose facilities which are part of the Kentucky Mountain Regional Recreational Area and retain and utilize that revenue for any purposes consistent with Sections 3 to 11 of this Act;
(l)
Promulgate administrative regulations, in accordance with KRS Chapter 13A, to govern use and maintenance of the Kentucky Mountain Regional Recreational Area;
(m)
Cooperate and, if consistent with the mission of the corporation, contract with the regional recreational trail authorities of Tennessee, Virginia, and West Virginia to connect the trails in Kentucky with similar recreation facilities in those states; and
(n)
Exercise all of the powers that a corporation may lawfully exercise under the laws of the Commonwealth.

(2)
In accordance with the purpose and limitations specified in this section, the Kentucky Mountain Trail Corporation:

(a)
Shall supervise the design and construction of trail systems within the Kentucky Mountain Regional Recreational Area, and shall provide all management functions for the trails and for any other property built, acquired, or leased pursuant to its powers under Sections 3 to 11 of this Act; 
(b)
May construct, develop, manage, maintain, operate, improve, renovate, finance, or otherwise provide for trail-related recreational activities and facilities on designated public lands and private lands where owners have voluntarily entered into use agreements with the corporation;
(c)
Shall promote the growth and development of the trail system, tourism, and the hotel, restaurant, and entertainment industry within the Kentucky Mountain Regional Recreational Area, eastern Kentucky and the Commonwealth, through utilization of the trails and trail-related recreational facilities to enhance local economic and tourism development and in cooperation with state and local tourism agencies and commissions; 
(d)
May levy a surcharge on tickets for functions held by the Kentucky Mountain Trail Corporation to contribute to the corporation's operating revenue; and
(e)
Shall participate with the Kentucky Tourism, Arts and Heritage Cabinet, Kentucky state parks, local and regional tourism commissions and councils, local lodging and restaurant facilities, and others in the travel and tourism industry to develop tourist packages and additional services to attract conferences and conventions to the region. 

SECTION 8.   A NEW SECTION OF KRS CHAPTER 148 IS CREATED TO READ AS FOLLOWS:

The board may appoint qualified persons as Kentucky Mountain Regional Recreational Area rangers, who have training and expertise in law enforcement or related areas, commensurate with that of enforcement officers with similar job requirements in Kentucky and adjacent states. Before each ranger so employed is authorized to execute full police powers, the ranger shall have completed training required by the corporation and shall demonstrate knowledge and skills in a manner required by the board. The rangers shall enforce the rules adopted by the board and shall have full police powers for violations thereof upon any premises located within the Kentucky Mountain Regional Recreational Area, as follows:
(1)
The ranger may preserve law and order on any premises that are part of the KMRRA, only on immediately adjacent property of participating landowners, and on streets, highways, or other public lands utilized by the trails, parking areas, or related recreational facilities and other immediately adjacent public lands. 
(2)
The assignment of rangers to the duties authorized by this section shall not supersede the authority of any other law enforcement officers. The salary of all rangers shall be paid by the board. 
(3)
The board shall furnish each ranger with an official uniform to be worn while on duty and shall furnish and require each ranger while on duty to wear a shield with an appropriate inscription and to carry credentials certifying the person's identity and corporation as a ranger.
SECTION 9.   A NEW SECTION OF KRS CHAPTER 148 IS CREATED TO READ AS FOLLOWS:

(1)
Revenue bonds and revenue refunding bonds of the corporation issued under the provisions of this chapter do not constitute a debt of the Commonwealth or of any political subdivision of the Commonwealth or a pledge of the faith and credit of the Commonwealth or of any political subdivision, but the bonds shall be payable solely from the funds provided for in Sections 3 to 11 of this Act from revenues resulting from the issuance of bonds. 

(2)
All bonds shall contain on the face of the bond a statement to the effect that neither the Commonwealth nor any political subdivision of the Commonwealth is obligated to pay the bond or the interest on the bond except from revenues of the recreational project or projects for which they are issued and that neither the faith or credit nor the taxing power of the Commonwealth or any political subdivision of the Commonwealth is pledged to the payment of the principal or the interest on the bonds.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 148 IS CREATED TO READ AS FOLLOWS:

(1)
A participating landowner owes no duty of care to keep the premises safe for entry or use by others for recreational purposes or to give any warning of a dangerous or hazardous condition, use, structure, or activity on the premises to persons entering for those purposes.

(2)
The participating landowner or lessor of the property does not:

(a)
Extend any assurance that the premises are safe for any purpose;

(b)
Confer upon users the legal status of an invitee or licensee to whom a duty of care is owed; or 

(c)
Assume responsibility for or incur liability for any injury to person or property caused by an act or omission of these persons.
(3)
Nothing in this section limits in any way any liability which otherwise exists for deliberate, willful, or malicious infliction of injury to persons or property. Nothing in this section limits in any way the obligation of a person entering upon or using the land of another for recreational purposes to exercise due care in his or her use of the land and in his or her activities thereon, so as to prevent the creation of hazards or waste.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 148 IS CREATED TO READ AS FOLLOWS:

(1)
Any person who violates any of the administrative regulations promulgated by the board pursuant to Sections 3 to 11 of this Act and in accordance with KRS Chapter 13A, relating to permits issuance, failure to purchase a permit, safety violations, failure to follow rules of the trail, or other civil violations is subject to civil penalties.

(2)
The corporation shall promulgate by administrative regulation a schedule of civil penalties for general and specific violations of Sections 3 to 11 of this Act, which may include provisions for repeated violations. 

(3)
The corporation may promulgate by administrative regulations additional monetary and nonmonetary penalties other than fines, including but not limited to: 
(a)
Restitution to landowners, such as in the amount of damage to property;

(b)
Service fees to cover contractual or technical restoration projects resulting from violations;
(c)
Forfeiture of equipment or vehicles used in the commission of a crime; and

(d)
Suspension or denial of licenses or permits to participate in the trail system.

(4)
In no case shall the civil penalty established by the corporation be less than fifty dollars ($50) nor greater than one thousand dollars ($1,000).
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