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Part I:  Measure Information

	Bill Request #:
	1236


	Bill #:
	SB 186


	Bill Subject/Title:
	AN ACT relating to crimes and punishments.


	Sponsor:
	Senator Ray Jones


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local governments, local law enforcement, county attorneys


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	X
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
The purpose of SB 186 is twofold: (1) to create the crime of endangering the welfare of a minor in the first degree for failing to report a child (under the age of 12 years old) missing within one hour of discovering the child gone (“Caylee’s Law”); and (2) to strengthen penalties for DUI when there is a minor (under 18 years old) passenger in the vehicle.

1. Endangering the Welfare of a Minor (“Caylee’s Law”)
SB 186 creates the crime of endangering the welfare of a minor in the first degree.  First degree endangerment is when a person caring for a minor (12 or younger) fails or refuses to report the minor missing to law enforcement within one hour of discovering the minor gone.  First degree endangering the welfare of a minor is a Class D felony.  The existing statute on child endangerment (KRS 530.060) is amended and becomes endangering the welfare of a minor in the second degree.  Second degree endangerment is a Class A misdemeanor.  This section of SB 186 is entitled “Caylee’s Law”.  It is named for Caylee Anthony, the two-year-old victim in an infamous Florida murder case.  Caylee Anthony was missing for 31 days before law enforcement was notified.   
2. DUI with a Passenger Under 18 years old
SB 186 also makes operating a vehicle under the influence with a child less than 18 years old in the vehicle a Class A misdemeanor for the first offense and a Class D felony for subsequent offenses.  Under existing law, operating a motor vehicle while transporting a passenger under the age of 12 years old is an aggravator that subjects the offender to mandatory jail time.  The amount of jail time is determined by whether the DUI is a first or subsequent offense.     

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB 186 on local governments is indeterminable.  Any increase in costs to local governments will result from additional prosecution and incarceration costs.       

The fiscal impact of SB 186’s “Caylee’s Law” on local governments is indeterminable, but expected to be minimal.  The impact is indeterminable, because it is unknown how many cases of first degree endangering the welfare of a minor will occur.  However, it is believed that few cases will result and that most parents, guardians and caregivers will timely report missing children.  Individuals intentionally failing to report children missing are most likely guilty of other crimes, and thus already subject to arrest and prosecution.  First degree endangering the welfare of a minor is a Class D felony.  
SB 186 also changes the name of the present endangering the welfare of a minor statute to endangering the welfare of a minor in the second degree.  Second degree endangerment is a Class A misdemeanor.  This amendment is not expected to affect the number of these cases or resulting penalties.           

The fiscal impact of SB 186’s changes to the DUI statutes is indeterminable.  The cost is indeterminable because the number of cases of DUI with a child passenger occurring each year is unknown.  Also, the bill increases penalties, including making subsequent offenses a Class D felony.  Increased penalties may result in more contested cases.  Additional contested cases will increase prosecution costs to county attorneys having to try such cases.     

SB 186 makes operating a vehicle under the influence with a child less than 18 years old in the vehicle a Class A misdemeanor for the first offense and a Class D felony for subsequent offenses.  Under current law, a DUI with a passenger less than 12 years old in the car is an aggravator.  Individuals convicted of DUI with an aggravator are subject to double the mandatory jail time.  Jail time ranges from 4 days for a first offense to 240 days for a fourth or subsequent offense.  The Administrative Office of the Courts (AOC) does not keep offender statistics for this aggravator.
  According to the Kentucky State Police, in 2010 there were a total of 24,899 DUI convictions.        
Local governments are responsible for the cost of incarcerating an individual who does not make bail when charged with a Class A misdemeanor as well as an individual convicted of the offense.  A person convicted of a Class A misdemeanor can be incarcerated for up to one year in one of Kentucky's 84 jails.  While the expense of housing inmates may vary by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  

At the same time, Class D felony convictions may increase or decrease local government costs.  Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  Upon sentencing, all Class D felons are housed in any one of 79 full service jails for the duration of their sentence.  The state pays at the rate of $31.34
 a day for these prisoners.  This amount may or may not cover the cost of housing the felon in a local facility.     
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� According to the AOC, offenders are often times charged with DUI and wanton endangerment when there is a child present in the car.  Wanton endangerment in the first degree is a Class D felony, while wanton endangerment in the second degree is a Class A misdemeanor.





� Kentucky Department of Corrections
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