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AN ACT relating to the IMPACT Plus Program.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 205 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 3 of this Act:

(1)
"At risk of institutionalization" means a recipient who:

(a)
Has been individually assessed face-to-face by a behavioral health professional or a behavioral health professional under clinical supervision and determined to require immediate short-term crisis stabilization as the sole service; or

(b)
1.
Meets all of the following criteria:

a.
Has a severe, persistent, Axis I diagnosis other than dementia or substance abuse, with a diagnosis code in accordance with 45 C.F.R. sec. 162.1000;

b.
Has documentation of a severe behavioral health problem related to the diagnosis that has persisted in the home, school, and community setting during the past six (6) months and has been determined by a behavioral health professional to be at high risk of continuing for six (6) months; and

c.
Requires a coordinated and intensive plan of medically necessary community-based behavioral health services that can reasonably be expected to improve the recipient’s condition or prevent further regression so that the recipient may be discharged to a less intensive behavioral health service or program in an anticipated six (6) month time frame; and

2.
Meets one (1) of the following criteria:

a.
A less intensive behavioral health service or program will not meet the recipient’s treatment needs;

b.
An appropriate and less intensive behavioral health service or program is not available or accessible; or

c.
An appropriate and less intensive behavioral health service or program is available and accessible, but the recipient has a severe concurrent Axis II or Axis III diagnosis with a diagnosis code in accordance with 45 C.F.R. sec. 162.1000 that complicates the treatment of the Axis I condition;
(2)
"Behavioral health professional" means:

(a)
A psychiatrist licensed in Kentucky;

(b)
A physician licensed in Kentucky to practice medicine or osteopathy, or a medical officer of the government of the United States while engaged in the practice of official duties;

(c)
A psychologist licensed and practicing in accordance with KRS 319.050;

(d)
A certified psychologist with autonomous functioning or licensed psychological practitioner certified and practicing in accordance with KRS 319.056;

(e)
A clinical social worker licensed and practicing in accordance with KRS 335.100;

(f)
An advanced practice registered nurse licensed and practicing in accordance with KRS 314.042;

(g)
A marriage and family therapist licensed and practicing in accordance with KRS 335.300 to 335.399;

(h)
A professional clinical counselor credentialed and practicing in accordance with KRS 335.500 to 335.599;

(i)
A professional art therapist certified and practicing in accordance with KRS 309.130 to 309.1399; or

(j)
An alcohol and drug counselor certified and practicing in accordance with KRS 309.080 to 309.089;

(3)
"Behavioral health professional under clinical supervision" means:

(a)
A psychologist certified and practicing in accordance with KRS 319.056;

(b)
A licensed psychological associate licensed and practicing in accordance with KRS 319.064;

(c)
A marriage and family therapist associate permitted and practicing in accordance with KRS 335.300 to 335.399;

(d)
A social worker certified and practicing in accordance with KRS 335.080; or

(e)
A professional counselor associate licensed and practicing in accordance with KRS 335.500 to 335.599;

(4)
"IMPACT Plus Program" means the program of community-based behavioral health services provided to an eligible IMPACT Plus recipient through an agreement between the Department for Medicaid Services and the Department for Public Health as the state agency for the federal Title V, Maternal and Child Health Services Block Grant, 42 U.S.C. secs. 701-710; and

(5)
"IMPACT Plus recipient" means an individual under twenty-one (21) years of age eligible to receive a medically necessary service if the recipient:

(a)
Was determined eligible for IMPACT Plus services prior to May 21, 2002, and has not been determined ineligible; or

(b)
Is in the custody or under the supervision of the state or at risk of being in the custody of the state; and

1.
Is in a hospital or psychiatric residential treatment facility, and would be at risk of institutionalization if discharged; or

2.
Is not in a hospital or psychiatric residential treatment facility and is at risk of institutionalization.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 205 IS CREATED TO READ AS FOLLOWS:

(1)
The Department for Medicaid Services or a Medicaid managed care organization that contracts with the department shall contract directly with all behavioral health professionals or behavioral health professionals under clinical supervision who were IMPACT Plus Program-enrolled subcontractors authorized to provide a service under the IMPACT Plus Program as of July 1, 2011. No provider shall be required to subcontract with the Department for Mental Health and Mental Retardation Services in order to provide services under the IMPACT Plus Program.

(2)
A qualified provider shall be permitted to contract to provide IMPACT Plus Program services unless the Attorney General has made a finding that the provider has committed a fraudulent act.

(3)
The Department for Medicaid Services or a Medicaid managed care organization that contracts with the department shall manage all aspects of the IMPACT Plus Program, including payment for service, program review, preparation of a corrective action plan, termination of a contract, and appeal of payment and contract termination.

(4)
All service coordination and billing and payment for IMPACT Plus Program services shall be directly between the qualified behavioral health professionals or behavioral health professionals under clinical supervision who are IMPACT Plus Program service providers and the Department for Medicaid Services or Medicaid managed care organization.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 205 IS CREATED TO READ AS FOLLOWS:

(1)
An IMPACT Plus Program service provider shall have the right to receive an administrative hearing in accordance with KRS Chapter 13B before the cabinet terminates a contract or subcontract with the provider, regardless of the reason for the termination.

(2)
The cabinet shall promulgate administrative regulations pursuant to KRS Chapter 13A to establish provisions for the dispute resolution and hearing appeal process for the right to an administrative hearing under this section that are identical to those provided for a nursing facility, as defined in 42 U.S.C. 1396r(a), or an intermediate care facility for the mentally retarded, as defined in 42 U.S.C. 1396d(d), to the extent appropriate.
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