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AN ACT relating to telecommunications.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 278.542 is amended to read as follows:

(1)
Nothing in KRS 278.541 to 278.544 shall affect the commission's jurisdiction with respect to:

(a)
Any agreement or arrangement between or among ILECs;

(b)
Any agreement or arrangement between or among ILECs and other local exchange carriers;

(c)
Consumer complaints as to compliance with basic local exchange service obligations, and the quality of basic voice-grade service transmission for basic and nonbasic services, consistent with accepted industry standards for telecommunications services, except as expressly provided for in KRS 278.541 to 278.544;

(d)
The emergency 911 telephone service as set forth in KRS 65.750 to 65.760 or wireless enhanced emergency 911 systems as set forth in KRS 65.7621 to 65.7643;

(e)
Accuracy of billing for telecommunications services, in accordance with the truth-in-billing regulations prescribed by the Federal Communications Commission;

(f)
Assessments as set forth in KRS 278.130, 278.140, and 278.150;

(g)
Unauthorized change of telecommunications providers or "slamming" under KRS 278.535;

(h)
Billing of telecommunications services not ordered by or on behalf of the consumer or "cramming" to the extent that such services do not comply with the truth-in-billing regulations prescribed by the Federal Communications Commission;

(i)
The federal Universal Service Fund and Lifeline Services Program and any Kentucky state counterpart;

(j)
Any special telephone service programs as set forth in KRS 278.547 to 278.5499;

(k)
Tariffs, except as expressly provided for in KRS 278.541 to 278.544;

(l)
Setting objectives for performance as to basic local exchange service, except as expressly provided for in KRS 278.541 to 278.544; except that the objectives shall not exceed existing commission standards or associated penalties as of July 12, 2006;

(m)
Prohibiting price differences among retail telecommunications customers to the extent that such differences are attributable to race, creed, color, religion, sex, or national origin; or

(n)
Ensuring that a telephone utility furnishes safe, adequate, and reasonable basic local exchange service to customers within that utility's service area, except as expressly provided for in KRS 278.541 to 278.544.

(2)
Telephone utilities operating pursuant to KRS 278.541 to 278.544 shall file with the commission a form containing:

(a)
The complete name of the telephone utility;

(b)
The physical address of its principal office; and

(c)
The name, title, and telephone number of the person responsible for answering consumer complaints on behalf of the telephone utility.

(3)
No telephone utility shall engage in predatory pricing as defined by the United States Supreme Court in Brooke Group Ltd. v. Brown & Williamson Tobacco Corp., 509 U.S. 209 (1993).

(4)
Nothing in KRS 278.541 to 278.544 shall affect the alternative regulation process for small telephone utilities as set forth in KRS 278.516.

Section 2.   KRS 278.543 is amended to read as follows:

Any telephone utility, at its discretion and without commission approval, may elect to adopt the price regulation plan set forth below.

(1)
An election under this section shall be effective immediately upon written notification from the electing utility to the commission. The election shall remain effective until withdrawn by the electing utility.

(2)
The rate for basic local exchange service for an electing utility, other than an electing small telephone utility as defined in KRS 278.516, shall be capped for a period of sixty (60) months from the date of the election, after which time the rate shall be market-based and not subject to commission jurisdiction. Subject to the limitations in KRS 278.541 to 278.544, an electing utility may seek a rate adjustment for basic local exchange services according to the terms of regulation applicable to the basic local exchange services of any ILEC on June 30, 2006, or a previously approved or new price regulation proposal for basic service pursuant to KRS 278.512. These rate adjustments may become effective on or after the day following the end of the sixty (60) months.

(3)
Electing utilities shall retain on file with the commission tariffs for basic local exchange services for the sixty (60) month rate cap period provided for in subsection (2) and for intrastate switched-access services. Tariffs filed in accordance with subsection (2) of this section shall be deemed valid and binding upon the effective date stated in the tariff.

(4)
An electing utility's rates for intrastate switched-access service shall not exceed its rates for this service that were in effect on the day prior to the date the utility filed its notice of election.

(5)
The commission shall have original jurisdiction over complaints as to basic local exchange service of any electing telephone utility, except that the commission shall not have jurisdiction to set, investigate, or determine rates as to any electing telephone utility[ other than as set forth in this section]. Upon a complaint in writing made against any electing telephone utility by any person stating that basic local exchange service in which that complainant is directly interested is unreasonable, unsafe, insufficient, or unjustly discriminatory, or that basic local exchange service is inadequate or cannot be obtained, the commission shall proceed, with[ or without] notice, to make such investigation as it deems necessary or convenient.[ The commission may also make such an investigation on its own motion.] No order concerning a complaint shall be entered by the commission without a formal public hearing. A person may intervene in accordance with commission administrative regulations. The commission shall fix the time and place for the hearing and shall provide notice to the electing telephone utility and the complainant not less than twenty (20) days in advance. The commission may dismiss any complaint without a hearing if it decides that a hearing is not necessary, in the public interest, or for the protection of substantial rights. The complainant and the electing telephone utility shall be entitled to be heard in person or by an attorney and to introduce evidence.

(6)
An electing utility's rates, charges, earnings, and revenues shall be deemed to be just and reasonable under KRS 278.030 and administrative regulations promulgated thereunder upon election. Except as set forth in KRS 278.542(1)(a) and (b), an electing telephone utility shall be exempt from KRS 278.160, 278.170, 278.180, 278.190, 278.192, 278.200, 278.230(3), 278.250, 278.255, 278.260, 278.270, 278.280, 278.290,[ and] 278.300, subsection (1)(l) of Section 1 of this Act, and KRS 278.544(2), and administrative regulations promulgated thereunder. The utility shall also be exempt from any rules, orders, or regulations of the commission requiring the retention or filing of financial reports, classifications, depreciation or other schedules, or any other information not required by the Federal Communications Commission.

(7)
An electing small telephone utility, as defined in KRS 278.516, may withdraw from being so regulated by providing written notice of withdrawal to the commission.

(8)
Under the following circumstances, any electing utility may withdraw from being so regulated by providing written notice to the commission:

(a)
Upon the approval pursuant to KRS 278.512 of a company-specific alternative regulation plan; or

(b)
Upon filing notice with the commission of its adoption of the applicable provisions of any alternative regulation plan previously approved by the commission. The adoption shall become effective upon filing of the notice.

(9)
The rates for basic local exchange service for an electing small telephone utility as defined in KRS 278.516 shall be capped for a period of twelve (12) months from the date of the election. Annually thereafter, an electing small telephone utility may not increase rates for an individual basic local exchange service by more than the increase in the annual average of the Consumer Price Index for all urban consumers for the most recent calendar year as published by the United States Department of Labor, Bureau of Labor Statistics.

(10)
Notwithstanding any provision of law or any administrative regulation promulgated thereunder:

(a)
An electing utility shall be relieved of any obligation it has to provide service where:

1.
There are two (2) or more service providers offering a voice service through any technology including but not limited to wireline, Voice over Internet Protocol, or wireless, including any voice service provided by an affiliate of the electing utility; or

2.
There is at least one (1) provider other than the electing utility offering broadband service;

(b)
In areas where paragraph (a) of this subsection is not applicable, an electing utility may satisfy any obligation to provide service by providing a voice service, at the provider's option, utilizing any technology, service arrangement or through any affiliate;

(c)
No aspect of voice service provided under paragraph (b) of this subsection, including rates, terms, conditions, or availability shall be subject to the jurisdiction of the commission; and

(d)
After June 30, 2013, unless otherwise extended by the legislature, an electing utility shall have no obligation to provide service under existing state law, including this subsection.

Section 3.   KRS 278.54611 is amended to read as follows:

(1)
The provision of commercial mobile radio services shall be market-based and not subject to Public Service Commission regulation. Notwithstanding any other provision of law to the contrary, except as provided in subsections (2) to (5) of this section, the commission shall not impose any requirement upon a commercial mobile radio services provider with respect to the following:

(a)
The availability of facilities or equipment used to provide commercial mobile radio services; or

(b)
The rates, terms, and conditions for, or entry into, the provision of commercial mobile radio service.

(2)
The provisions of this section do not limit or modify the commission's authority to arbitrate and enforce interconnection agreements.

(3)
The commission shall retain jurisdiction to assist in the resolution of consumer complaints.

(4)
The commission may apply[develop] standards adopted by the Federal Communications Commission that are generally applicable to companies that are designated and operate as eligible telecommunications carriers, pursuant to 47 U.S.C. sec. 214(e)[, or as carriers of last resort]. The commission may exercise its authority to ensure that these carriers, including commercial mobile radio service providers that receive eligible telecommunications carrier status, comply with those standards, only to the extent permitted by and consistent with federal law.

(5)
The commission shall retain jurisdiction over cellular towers pursuant to KRS 278.665.

Section 4.   KRS 278.5462 is amended to read as follows:

(1)
The provision of broadband services shall be market-based and not subject to state administrative regulation. Notwithstanding any other provision of law to the contrary except as provided in subsections (3) and (4) of this section, no agency of the state shall impose or implement any requirement upon a broadband service provider with respect to the following:

(a)
The availability of facilities or equipment used to provide broadband services; or

(b)
The rates, terms or conditions for, or entry into, the provision of broadband service.

(2)
Any requirement imposed upon broadband service in existence as of July 15, 2004, is hereby voided upon enactment of KRS 278.546 to 278.5462. The provisions of this section do not limit or modify the duties of a local exchange carrier or an affiliate of a local exchange carrier to provide unbundled access to network elements or the commission's authority to arbitrate and enforce interconnection agreements, including provisions related to remote terminals and central office facilities, to the extent required under 47 U.S.C. secs. 251 and 252, and any regulations issued by the Federal Communications Commission at rates determined in accordance with the standards established by the Federal Communications Commission pursuant to 47 C.F.R. secs. 51.503 to 51.513, inclusive of any successor regulations. Nothing contained in KRS 278.546 to 278.5462 shall be construed to preclude the application of access or other lawful rates and charges to broadband providers. Nothing contained in KRS 278.546 to 278.5462 shall preclude, with respect to broadband services, access for those service providers that use or make use of the publicly switched network.

(3)
The commission shall have jurisdiction to assist in the resolution of[investigate and resolve] consumer service complaints.

(4)
No telephone utility shall refuse to provide wholesale digital subscriber line service to competing local exchange carriers on the same terms and conditions, filed in tariff with the Federal Communications Commission, that it provides to Internet service providers.
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