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AN ACT relating to driving under the influence and making an appropriation therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section  1.   KRS 189A.005 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
"Alcohol concentration" means either grams of alcohol per 100 milliliters of blood or grams of alcohol per 210 liters of breath;

(2)
"Ignition interlock device" means a device that connects a motor vehicle ignition system or motorcycle ignition system to a breath alcohol analyzer and prevents a motor vehicle ignition or motorcycle ignition from starting, prevents a motor vehicle or motorcycle[and] from continuing to operate, or initiates an alarm or the motor vehicle or motorcycle's horn if a driver's breath alcohol concentration exceeds 0.025[0.02], as measured by the device;

(3)
"License" means any driver's or operator's license or any other license or permit to operate a motor vehicle issued under or granted by the laws of the Commonwealth of Kentucky,[this state] including:

(a)
Any temporary license or instruction permit;

(b)
The privilege of any person to obtain a valid license or instruction permit, or to drive a motor vehicle whether or not the person holds a valid license; and

(c)
Any nonresident's operating privilege as defined in KRS Chapter 186 or 189;

(4)
"Limited access highway" has the same meaning as "limited access facility" does in KRS 177.220;

(5)
"Refusal" means declining to submit to any test or tests pursuant to KRS 189A.103. Declining may be either by word or by the act of refusal. If the breath testing instrument for any reason shows an insufficient breath sample and the alcohol concentration cannot be measured by the breath testing instrument, the law enforcement officer shall then request the defendant to take a blood or urine test in lieu of the breath test. If the defendant then declines either by word or by the act of refusal, he shall then be deemed to have refused if the refusal occurs at the site at which any alcohol concentration or substance test is to be administered;

(6)
When age is a factor, it shall mean age at the time of the commission of the offense; and

(7)
Unless otherwise provided, license suspensions under this chapter shall be imposed by the court. The court shall impose the applicable period of license suspension enumerated by this chapter and shall include in its order or judgment the length and terms of any suspension imposed. The license suspension shall be deemed effective on the date of entry of the court's order or judgment. The role of the Transportation Cabinet shall be limited to administering the suspension period under the terms and for the duration enumerated by the court in its order or judgment.

Section 2.   KRS 189A.010 is amended to read as follows:

(1)
A person shall not operate or be in physical control of a motor vehicle anywhere in this state:

(a)
Having an alcohol concentration of 0.08 or more as measured by a scientifically reliable test or tests of a sample of the person's breath or blood taken within two (2) hours of cessation of operation or physical control of a motor vehicle;

(b)
While under the influence of alcohol;

(c)
While under the influence of any other substance or combination of substances which impairs one's driving ability;

(d)
While the presence of a controlled substance listed in subsection (12) of this section is detected in the blood, as measured by a scientifically reliable test, or tests, taken within two (2) hours of cessation of operation or physical control of a motor vehicle;

(e)
While under the combined influence of alcohol and any other substance which impairs one's driving ability; or

(f)
Having an alcohol concentration of 0.02 or more as measured by a scientifically reliable test or tests of a sample of the person's breath or blood taken within two (2) hours of cessation of operation or physical control of a motor vehicle, if the person is under the age of twenty-one (21).

(2)
With the exception of the results of the tests administered pursuant to KRS 189A.103(7), if the sample of the person's blood or breath that is used to determine the alcohol concentration thereof was obtained more than two (2) hours after cessation of operation or physical control of a motor vehicle, the results of the test or tests shall be inadmissible as evidence in a prosecution under subsection (1)(a) or (f) of this section. The results of the test or tests, however, may be admissible in a prosecution under subsection (1)(b) or (e) of this section.

(3)
In any prosecution for a violation of subsection (1)(b) or (e) of this section in which the defendant is charged with having operated or been in physical control of a motor vehicle while under the influence of alcohol, the alcohol concentration in the defendant's blood as determined at the time of making analysis of his blood or breath shall give rise to the following presumptions:

(a)
If there was an alcohol concentration of less than 0.05 based upon the definition of alcohol concentration in KRS 189A.005, it shall be presumed that the defendant was not under the influence of alcohol; and

(b)
If there was an alcohol concentration of 0.05 or greater but less than 0.08 based upon the definition of alcohol concentration in KRS 189A.005, that fact shall not constitute a presumption that the defendant either was or was not under the influence of alcohol, but that fact may be considered, together with other competent evidence, in determining the guilt or innocence of the defendant.


The provisions of this subsection shall not be construed as limiting the introduction of any other competent evidence bearing upon the questions of whether the defendant was under the influence of alcohol or other substances, in any prosecution for a violation of subsection (1)(b) or (e) of this section.

(4)
(a)
Except as provided in paragraph (b) of this subsection, the fact that any person charged with violation of subsection (1) of this section is legally entitled to use any substance, including alcohol, shall not constitute a defense against any charge of violation of subsection (1) of this section.

(b)
A laboratory test or tests for a controlled substance shall be inadmissible as evidence in a prosecution under subsection (1)(d) of this section upon a finding by the court that the defendant consumed the substance under a valid prescription from a practitioner, as defined in KRS 218A.010, acting in the course of his or her professional practice.

(5)
Any person who violates the provisions of paragraph (a), (b), (c), (d), or (e) of subsection (1) of this section shall:

(a)
For the first offense within a five (5) year period, be fined not less than two hundred dollars ($200) nor more than five hundred dollars ($500), or be imprisoned in the county jail for not less than forty-eight (48) hours nor more than thirty (30) days, or both. Following sentencing, the defendant may apply to the judge for permission to enter a community labor program for not less than forty-eight (48) hours nor more than thirty (30) days in lieu of fine or imprisonment, or both. If any of the aggravating circumstances listed in subsection (11) of this section are present while the person was operating or in physical control of a motor vehicle, the mandatory minimum term of imprisonment shall be four (4) days, which term shall not be suspended, probated, conditionally discharged, or subject to any other form of early release;

(b)
For the second offense within a five (5) year period, be fined not less than three hundred fifty dollars ($350) nor more than five hundred dollars ($500) and shall be imprisoned in the county jail for not less than seven (7) days nor more than six (6) months and, in addition to fine and imprisonment, may be sentenced to community labor for not less than ten (10) days nor more than six (6) months. If any of the aggravating circumstances listed in subsection (11) of this section are present, the mandatory minimum term of imprisonment shall be fourteen (14) days, which term shall not be suspended, probated, conditionally discharged, or subject to any other form of early release;

(c)
For a third offense within a five (5) year period, be fined not less than five hundred dollars ($500) nor more than one thousand dollars ($1,000) and shall be imprisoned in the county jail for not less than thirty (30) days nor more than twelve (12) months and may, in addition to fine and imprisonment, be sentenced to community labor for not less than ten (10) days nor more than twelve (12) months. If any of the aggravating circumstances listed in subsection (11) of this section are present, the mandatory minimum term of imprisonment shall be sixty (60) days, which term shall not be suspended, probated, conditionally discharged, or subject to any other form of early release;

(d)
For a fourth or subsequent offense within a five (5) year period, be guilty of a Class D felony. If any of the aggravating circumstances listed in subsection (11) of this section are present, the mandatory minimum term of imprisonment shall be two hundred forty (240) days, which term shall not be suspended, probated, conditionally discharged, or subject to any other form of release; and

(e)
For purposes of this subsection, prior offenses shall include all convictions in this state, and any other state or jurisdiction, for operating or being in control of a motor vehicle while under the influence of alcohol or other substances that impair one's driving ability, or any combination of alcohol and such substances, or while having an unlawful alcohol concentration, or driving while intoxicated, but shall not include convictions for violating subsection (1)(f) of this section. A court shall receive as proof of a prior conviction a copy of that conviction, certified by the court ordering the conviction.

(6)
Any person who violates the provisions of subsection (1)(f) of this section shall have his driving privilege or operator's license suspended by the court for a period of no less than thirty (30) days but no longer than six (6) months, and the person shall be fined no less than one hundred dollars ($100) and no more than five hundred dollars ($500), or sentenced to twenty (20) hours of community service in lieu of a fine. A person subject to the penalties of this subsection shall not be subject to the penalties established in subsection (5) of this section or any other penalty established pursuant to KRS Chapter 189A, except those established in KRS 189A.040(1).

(7)
If the person is under the age of twenty-one (21) and there was an alcohol concentration of 0.08 or greater based on the definition of alcohol concentration in KRS 189A.005, the person shall be subject to the penalties established pursuant to subsection (5) of this section.

(8)
For a second or third offense within a five (5) year period, the minimum sentence of imprisonment or community labor shall not be suspended, probated, or subject to conditional discharge or other form of early release. For a fourth or subsequent offense under this section, the minimum term of imprisonment shall be one hundred twenty (120) days, and this term shall not be suspended, probated, or subject to conditional discharge or other form of early release. For a second or subsequent offense, at least forty-eight (48) hours of the mandatory sentence shall be served consecutively.

(9)
When sentencing persons under subsection (5)(a) of this section, at least one (1) of the penalties shall be assessed and that penalty shall not be suspended, probated, or subject to conditional discharge or other form of early release.

(10)
In determining the five (5) year period under this section, the period shall be measured from the dates on which the offenses occurred for which the judgments of conviction were entered.

(11)
For purposes of this section, aggravating circumstances are any one (1) or more of the following:

(a)
Operating a motor vehicle in excess of thirty (30) miles per hour above the speed limit;

(b)
Operating a motor vehicle in the wrong direction on a limited access or four (4) lane highway;

(c)
Operating a motor vehicle that causes an accident resulting in death or serious physical injury as defined in KRS 500.080;

(d)
Operating a motor vehicle while the alcohol concentration in the operator's blood or breath is 0.15 or more as measured by a test or tests of a sample of the operator's blood or breath taken within two (2) hours of cessation of operation of the motor vehicle;

(e)
Refusing to submit to any test or tests of one's blood, breath, or urine requested by an officer having reasonable grounds to believe the person was operating or in physical control of a motor vehicle in violation of subsection (1) of this section; and

(f)
Operating a motor vehicle that is transporting a passenger under the age of twelve (12) years old.

(12)
The substances applicable to a prosecution under subsection (1)(d) of this section are:

(a)
Any Schedule I controlled substance except marijuana;

(b)
Alprazolam;

(c)
Amphetamine;

(d)
Buprenorphine;

(e)
Butalbital;

(f)
Carisoprodol;

(g)
Cocaine;

(h)
Diazepam;

(i)
Hydrocodone;

(j)
Meprobamate;

(k)
Methadone;

(l)
Methamphetamine;

(m)
Oxycodone;

(n)
Promethazine;

(o)
Propoxyphene; and

(p)
Zolpidem.

Section 3.   KRS 189A.070 is amended to read as follows:

(1)
Unless the person is under eighteen (18) years of age, in addition to the penalties specified in KRS 189A.010, a person convicted of violation of KRS 189A.010(1)(a), (b), (c), (d), or (e) shall have his license to operate a motor vehicle or motorcycle revoked by the court as follows, subject to conditional reinstatement under Section 5 of this Act:

(a)
For the first offense within a five (5) year period, for a period of six (6) months[not less than thirty (30) days nor more than one hundred twenty (120) days];

(b)
For the second offense within a five (5) year period, for a period of twelve (12)[not less than twelve (12) months nor more than eighteen (18)] months;

(c)
For a third or subsequent offense within a five (5) year period, for a period of thirty (30)[not less than twenty-four (24) months nor more than thirty-six (36)] months; and

[(d)
For a fourth or subsequent offense within a five (5) year period, sixty (60) months.]
(d)[(e)]
For purposes of this section, "offense" shall have the same meaning as described in KRS 189A.010(5)(e).

(2)
If a license revocation period is ordered for a violation of KRS 189A.010(1)(a), (b), (c), (d), or (e) while a defendant's license is already revoked under subsection (1) of this section, the defendant shall be subject to the forty-five (45) day initial revocation period for the newer charge upon sentencing, with the balance of the previously ordered period being tolled during that forty-five (45) day period. The balance of the revocation period for the newer offense shall begin to run only after the remainder of the earlier revocation period has expired.
(3)
In determining the five (5) year period under this section, the period shall be measured from the dates on which the offenses occurred for which the judgments of conviction were entered.

(4)[(3)]
In addition to the period of license revocation set forth in subsection (1) [or (7) ]of this section, no person shall be eligible for full reinstatement of his privilege to operate a motor vehicle until he has completed the alcohol or substance abuse education or treatment program ordered pursuant to KRS 189A.040.

(5)[(4)]
A person under the age of eighteen (18) who is convicted of violation of KRS 189A.010(1)(a), (b), (c), (d), or (e) shall have his license revoked by the court until he reaches the age of eighteen (18) or shall have his license revoked as provided in subsection (1) [or (7) ]of this section, whichever penalty will result in the longer period of revocation or court-ordered driving conditions.

(6)[(5)]
Licenses revoked pursuant to this chapter shall forthwith be surrendered to the court upon conviction. The court shall transmit the conviction records, and other appropriate information to the Transportation Cabinet. A court shall not waive or stay this procedure.

(7)[(6)]
Should a person convicted under this chapter whose license is revoked fail to surrender it to the court upon conviction, the court shall issue an order directing the sheriff or any other peace officer to seize the license forthwith and deliver it to the court.

[(7)
A person whose license has been revoked pursuant to subsection (1)(b), (c), or (d) of this section may move the court to reduce the applicable minimum period of revocation by one-half (1/2), but in no case less than twelve (12) months. The court may, upon a written finding in the record for good cause shown, order such a period to be reduced by one-half (1/2), but in no case less than twelve (12) months, if the following conditions are satisfied:

(a)
The person shall not operate a motor vehicle or motorcycle without an ignition interlock device as provided for in KRS 189A.340(2);

(b)
The person shall not operate a motor vehicle or motorcycle at any other time and for any other purposes than those specified by the court; and

(c)
The ignition interlock device shall be installed on the motor vehicle or motorcycle for a period of time not less than the applicable minimum period of revocation provided for under subsection (1)(b), (c), or (d) of this section nor for more than the respective maximum period of revocation provided for under subsection (1)(b), (c), or (d) of this section.

(8)
Upon a finding of a violation of any of the conditions specified in subsection (7) of this section or of the order permitting any reduction in a minimum period of revocation that is issued pursuant thereto, the court shall dissolve such an order and the person shall receive no credit toward the minimum period of revocation required under subsection (1)(b), (c), or (d) of this section.]
Section 4.   KRS 189A.085 is amended to read as follows:

(1)
When a court orders the revocation of a license under Section 3 of this Act, the court shall also order that[Unless the court orders installation of an ignition interlock device under KRS 189A.340, upon the conviction of a second or subsequent offense of KRS 189A.010, a person shall have] the license plate or plates on all of the motor vehicles owned by the person whose license is revoked[him or her], either solely or jointly, be impounded by the court [of competent jurisdiction ]in accordance with the following procedures:

(a)
At the final sentencing hearing, the defendant[person who has been convicted of a second or subsequent offense of KRS 189A.010(1)(a), (b), (c), (d), or (e)] shall physically surrender any and all license plate or plates currently in force on any motor vehicle owned either individually or jointly by him or her to the court. [The order of the court suspending the license plate or plates shall not exceed the time for the suspension of the motor vehicle operator's license of the second or subsequent offender as specified in KRS 189A.070.]
(b)
The clerk of the court shall retain any surrendered plate or plates and transmit all surrendered plate or plates to the Transportation Cabinet in the manner set forth by the Transportation Cabinet in administrative regulations promulgated by the Transportation Cabinet.

(c)
The court shall direct that the plates be returned upon the installation of an ignition interlock device in accordance with Section 5 of this Act or the expiration of the period of time that the person's license was revoked without further order of the court.

(2)
Upon application, the court may grant hardship exceptions to family members or other individuals affected by the surrender of any license plate or plates of any vehicle owned by the second or subsequent offender. Hardship exceptions may be granted by the court to the [second or subsequent ]offender's family members or other affected individuals only if the family members or other affected individuals prove to the court's satisfaction that their inability to utilize the surrendered vehicles would pose an undue hardship upon the family members or affected other individuals. Upon the court's granting of hardship exceptions, the clerk or the Transportation Cabinet as appropriate, shall return to the family members or other affected individuals the license plate or plates of the vehicles of the [second or subsequent ]offender for their utilization. The [second or subsequent ]offender shall not be permitted to operate a vehicle for which the license plate has been suspended or for which a hardship exception has been granted under any circumstances.

(3)
If the license plate of a jointly owned vehicle is impounded, this vehicle may be transferred to a joint owner of the vehicle who was not the violator.

(4)
If the license plate of a motor vehicle is impounded, the vehicle may be transferred.

Section 5.   KRS 189A.340 is amended to read as follows:

(1)
When a court revokes a license under Section 3 of this Act, the court shall:

(a)
Order that the offender's license may be conditionally reinstated for the remainder of the revocation period if the offender participates in the ignition interlock program in accordance with this section after the expiration of the following periods:[In lieu of ordering license plate impoundment under KRS 189A.085 of a person convicted of a second or subsequent violation of KRS 189A.010, the court may order installation of an ignition interlock device as provided in this section as follows:

(a)
Except as provided in paragraph (d) of this subsection, at the time that the court revokes a person's license under any provision of KRS 189A.070 other than KRS 189A.070(1)(a), the court shall also order that, at the conclusion of the license revocation, the person shall be prohibited from operating any motor vehicle or motorcycle without a functioning ignition interlock device.

(b)]
1.
The first time in a five (5) year period that a person is subject to[penalized under] this section, the person's operator's license may be conditionally reinstated fifteen (15) days after sentencing, unless the person was sentenced as an aggravated offender under subsection (11) of Section 2 of this Act, in which case the license may be conditionally reinstated forty-five (45) days after sentencing; and[a functioning ignition interlock device shall be installed for a period of six (6) months.]
2.
The second and any subsequent time in a five (5) year period that a person is subject to[penalized under] this section, the person's license may be conditionally reinstated forty-five (45) days after sentencing[a functioning ignition interlock device shall be installed for a period of twelve (12) months.

3.
The third or subsequent time in a five (5) year period that a person is penalized under this section, a functioning ignition interlock device shall be installed for a period of thirty (30) months.

4.
The person whose license has been suspended for a second or subsequent violation of KRS 189A.010 shall not be able to apply to the court for permission to install an ignition interlock device until the person has completed one (1) year of license suspension without any subsequent conviction for a violation of KRS 189A.010 or 189A.090. If the court grants permission to install an ignition interlock device, an ignition interlock device shall be installed on all vehicles owned or leased by the person whose license has been suspended].

[(c)]
In determining the five (5) year period under [paragraph (b) of ]this paragraph[subsection], the period shall be measured from the dates on which the offenses occurred for which the judgments of conviction were entered, resulting in the license revocations described in KRS 189A.070;[.]
[(d)
If the court finds that a person is required to operate a motor vehicle or motorcycle in the course and scope of the person's employment and the motor vehicle or motorcycle is owned by the employer, then the court shall order that the person may operate that motor vehicle or motorcycle during regular working hours for the purposes of his or her employment without installation of a functioning ignition interlock device on that motor vehicle or motorcycle if the employer has been notified of the prohibition established under paragraphs (a), (b), and (c) of this subsection.

(2)
Upon ordering the installation of a functioning ignition interlock device, the court, without a waiver or a stay of the following procedure, shall:]
(b)[(a)]
Transmit its order and other appropriate information to the Transportation Cabinet with instructions that the cabinet's[;

(b)
Direct that the Transportation Cabinet] records reflect[:

1.]
that the person may have his or her operator's license conditionally reinstated by the cabinet after the expiration of the appropriate amount of time and that the person is subject to the conditions specified in subsection (2) of this section during the period of time in which the person's license is conditionally reinstated[shall not operate a motor vehicle or motorcycle without a functioning ignition interlock device, except as provided in paragraph (d) of subsection (1) of this section]; and

[2.
Whether the court has expressly permitted the person to operate a motor vehicle or motorcycle without a functioning ignition interlock device, as provided in paragraph (d) of subsection (1) of this section;]
(c)
Direct the Transportation Cabinet to attach or imprint a notation on the driver's license of any person whose license has been conditionally reinstated under this section[restricted under this section] stating that the person is subject to the ignition interlock restrictions established by this section.[shall operate only a motor vehicle or motorcycle equipped with a functioning ignition interlock device. However, if the exception provided for in paragraph (d) of subsection (1) of this section applies, the notation shall indicate the exception;]
(2)
The Transportation Cabinet shall establish and operate an ignition interlock program. A person may enter the program after the expiration of any time period ordered by a sentencing court and after presenting sufficient proof to the cabinet that the person has had a functioning ignition interlock device installed on a motor vehicle or motorcycle owned or operated by the person and has contracted for the servicing and monitoring of that device with an approved provider. Upon entry into the program, the person's license shall be conditionally reinstated for the remainder of the time the sentencing court had ordered the person's license revoked. During the period of conditional reinstatement:

(a)
The person shall not operate a motor vehicle or motorcycle without a functioning ignition interlock device, except as allowed for a work vehicle under paragraph (e) of this subsection;

(b)
The person shall[(d)
Require proof of the installation of the functioning ignition interlock device and periodic reporting by the person for the verification of the proper functioning of the device;

(e)
Require The person to] have the device serviced and monitored at least every sixty (60)[thirty (30)] days for proper functioning by an entity approved by the Transportation Cabinet;[ and]
(c)[(f)]
The person shall[Require the person to] pay the reasonable cost of leasing or buying, installing, servicing, and monitoring the device;[. The court may establish a payment schedule for the person to follow in paying the cost.]

(d)
If the person is in a period of conditional reinstatement authorized by subsection (1)(a)2. of this section for a repeat offender, the person shall:

1.
Display a decal provided by the Transportation Cabinet, two (2) inches by three (3) inches, on the rear window of any vehicle operated by the person; and

2.
Only operate a motor vehicle or motorcycle to:

a.
Continue employment; 

b.
Continue attending school or an educational institution; 

c.
Obtain necessary medical care; 

d.
Attend driver improvement, alcohol, or substance abuse education programs;

e.
Attend court-ordered counseling or other programs; or

f.
Have the ignition interlock device serviced or monitored; and

(e)
If the person is required in the course and scope of his or her employment to drive, operate, or be in actual physical control of the movement of a motor vehicle or motorcycle owned by the person's employer, the person may drive, operate, or be in actual physical control of the movement of that motor vehicle or motorcycle in the course and scope of employment without installation of an ignition interlock system if:

1.
The employer has been notified that the employee is restricted;

2.
The employee has proof of the notification in the employee's possession while driving, operating, or being in actual physical control of the movement of the employer's motor vehicle. Proof of the notification may be established only by the notarized signature of the employer acknowledging notification on a form which shall be provided by the Transportation Cabinet for this purpose and shall include a contact telephone number of the employer; and

3.
The motor vehicle or motorcycle is not:

a.
Made available to the employee for personal use; 

b.
Owned by an entity which is wholly or partially owned by the person subject to this section; or

c.
A school bus, a school vehicle, or a vehicle designed to transport more than fifteen (15) passengers, including the driver.

(3)
The Transportation Cabinet shall:

(a)
Certify ignition interlock devices for use in this Commonwealth only if the devices:

1.
Meet or exceed recommended technical standards for breath alcohol ignition interlock devices, as published by the National Highway Traffic Safety Administration; and

2.
Rely on alcohol fuel cell sensor technology or another accepted alcohol-specific sensor technology;

(b)
Approve ignition interlock device installers who install functioning ignition interlock devices under the requirements of this section;

(c)
Approve servicing and monitoring entities identified in paragraph (e) of subsection (2) of this section and require those entities to report on driving activity within seven (7) days of servicing and monitoring each ignition interlock device to the respective court, prosecuting attorney, and defendant;

(d)
Publish and periodically update on the Transportation Cabinet Web site a list of [the ]certified ignition interlock devices in randomized order, with a new random ordering occurring every three (3) months, and with the listing of each device containing the toll-free number and Web site, if any, for the device's manufacturer[, the approved ignition interlock installers, and the approved servicing and monitoring entities]; 

(e)
Develop a warning label that an ignition interlock device installer shall place on a functioning ignition interlock device before installing that device. The warning label shall warn of the penalties established in KRS 189A.345; and

(f)
Establish a fee for persons seeking conditional reinstatement of their licenses who enter the ignition interlock program, not exceeding the cabinet's actual cost of processing a person's request or fifty dollars ($50), whichever is less.

[(f)
Promulgate administrative regulations to carry out the provisions of this subsection.]
Section 6.   KRS 189A.345 is amended to read as follows:

(1)
(a)
No person shall operate a motor vehicle or motorcycle without a functioning ignition interlock device when prohibited to do so under Section 5 of this Act, including any operation not authorized under subsection (2)(e) of Section 5 of this Act[KRS 189A.340(1) or under KRS 189A.410(2)].

(b)
Any person who violates the provisions of this subsection shall be guilty of a Class B misdemeanor and shall be ordered by the sentencing court to participate in the ignition interlock program for an additional one (1) year, which shall be served subsequent to any other required period of participation in the program and prior to the person becoming eligible to have his or her full license restored.
(2)
(a)
No person shall start a motor vehicle or motorcycle equipped with an ignition interlock device for the purpose of providing an operable motor vehicle or motorcycle to a person subject to the prohibition established in KRS 189.340(1) or under KRS 189A.440(2)(b).

(b)
Any person who violates paragraph (a) of this subsection shall:

1.
For a first offense, be guilty of a Class B misdemeanor; and

2.
For a second or subsequent offense, be guilty of a Class A misdemeanor.

(3)
(a)
No person shall:

1.
Knowingly install a defective ignition interlock device on a motor vehicle or motorcycle; or

2.
Tamper with an installed ignition interlock device with the intent of rendering it defective.

(b)
Any person who violates paragraph (a) of this subsection shall:

1.
For a first offense, be guilty of a Class B misdemeanor; and

2.
For a second or subsequent offense, be guilty of a Class A misdemeanor and be prohibited from installing ignition interlock devices or directing others in the installation of ignition interlock devices.

(4)
(a)
No person shall direct another person to install a defective ignition interlock device on a motor vehicle or motorcycle when the person giving the direction knows that the ignition interlock device is defective.

(b)
Any person who violates paragraph (a) of this subsection shall:

1.
For a first offense, be guilty of a Class B misdemeanor; and

2.
For a second or subsequent offense, be guilty of a Class A misdemeanor and be prohibited from directing others in the installation of ignition interlock devices or installing ignition interlock devices.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 189A IS CREATED TO READ AS FOLLOWS:

(1)
The Transportation Cabinet shall operate an ignition interlock assistance program, which shall be open to Kentucky residents prohibited under this chapter from operating a motor vehicle or motorcycle without a functioning ignition interlock device who were found indigent by the sentencing court under the provisions of KRS 31.120.
(2)
The program may provide full or partial funding for the installation, servicing, and monitoring of an ignition interlock device, with the cabinet establishing criteria for the amount of assistance to be provided to individual program participants. The criteria shall balance the need to assist program participants against the current and anticipated financial resources available to the fund and may include an assessment of a participant's ability to pay for a portion of the required installation, servicing, and monitoring costs. The cabinet may delay entry into the program if needed to preserve the program's ability to pay costs for persons already accepted into the program.

(3)
Every entity installing, servicing, or monitoring ignition interlock devices in the Commonwealth shall collect from each customer an assessment of thirty dollars ($30) upon the installation of an ignition interlock and upon the completion of each thirty (30) day monitoring period. The funds collected shall be remitted monthly to the Transportation Cabinet, which shall deposit the funds into the ignition interlock assistance program fund. Remittances of these fees shall be made on a monthly basis using a return prescribed by the cabinet, and shall be due no later than thirty (30) days after the end of the month in which the revenue is received by the entity. Funds not timely remitted to the cabinet shall bear interest at the judgment rate.

(4)
The ignition interlock administration fund shall be a revolving fund administered by the Transportation Cabinet. Moneys in the fund shall be used to administer the fund and to provide financial assistance for the installation, servicing, and monitoring of ignition interlock devices under this section. Financial assistance shall only be provided by payment made directly to an entity installing, servicing, or monitoring an ignition interlock device. Notwithstanding KRS 45.229, any moneys remaining in the fund at the close of the fiscal year shall not lapse but shall be carried forward into the succeeding fiscal year to be used for the purposes set forth in this section. Any interest earned on moneys in the fund shall accrue to the fund. Moneys in the fund are hereby appropriated for the purposes set forth in this section.

(5)
The Transportation Cabinet may bring a civil action in its own name to enforce the provisions of this section and may suspend or revoke its approval granted under subsection (3) of Section 5 of this Act of an entity installing, servicing, or monitoring an ignition interlock device if that entity fails to comply with the provisions of this section.
SECTION 8.   A NEW SECTION OF KRS CHAPTER 189A IS CREATED TO READ AS FOLLOWS:

The Transportation Cabinet shall promulgate administrative regulations to carry out its assigned responsibilities under this chapter.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 189A IS CREATED TO READ AS FOLLOWS:

A defendant charged with violating the provisions of subsection (1)(a), (b), (c), (d), or (e) of Section 2 of this Act for an offense occurring prior to the effective date of this Act may elect, with the consent of the Commonwealth, to be governed by the provisions of this chapter as amended by the provisions of this Act.

Section 10.   KRS 189A.410 is amended to read as follows:

(1)
For offenses committed prior to the effected date of this Act, at any time following the expiration of the minimum license suspension periods enumerated in KRS 189A.010(6), 189A.070, and 189A.107, the court may grant the person hardship driving privileges for the balance of the suspension period imposed by the court, upon written petition of the defendant, if it finds reasonable cause to believe that revocation would hinder the person's ability to:

(a)
Continue his employment;

(b)
Continue attending school or an educational institution;

(c)
Obtain necessary medical care;

(d)
Attend driver improvement, alcohol, or substance abuse education programs; or

(e)
Attend court-ordered counseling or other programs.

(2)
Whenever the court grants a person hardship driving privileges under subsection (1) of this section, the court through court order, may:

(a)
Prohibit the person from operating any motor vehicle or motorcycle without a functioning ignition interlock device;

(b)
Require that the person comply with all of the requirements of KRS 189A.340, except for the requirements found in KRS 189A.340(1); and

(c)
Require the person to install an ignition interlock device on every vehicle owned or leased by the person who is permitted to operate a motor vehicle under this section.

(3)
The court shall not issue a hardship license to a person who has refused to take an alcohol concentration or substance test or tests offered by a law enforcement officer.

Section 11.   KRS 186.572 is amended to read as follows:

(1)
Conviction for any one (1) of the following moving hazardous violations on a limited access highway or a limited access highway of four (4) or more lanes in Kentucky on which the speed limit is sixty-five (65) mph or higher shall be cause for assessment of the penalty points indicated:

Speeding 10 mph or less over the limit 
0 points.

(2)
Conviction for driving under the influence under KRS 189A.010(a), (b), (c), (d), or (e) shall be cause for assessment of penalty points sufficient to disqualify a person from receiving a fully reinstated license. Points assessed under this section shall only expire upon the completion of a one hundred twenty (120) day period of participation in an ignition interlock program operated under the provisions of Section 5 of this Act during which period the participant does not:

(a)
Operate or attempt to operate a motor vehicle or motorcycle with an alcohol concentration of 0.04 or greater as measured by the ignition interlock device; or

(b)
Miss any scheduled monitoring or servicing appointments with the ignition interlock provider.

Section 12.   KRS 189A.090 is amended to read as follows:

(1)
No person shall operate or be in physical control of a motor vehicle while his license is revoked or suspended under KRS 189A.010(6), [189A.070, ]189A.107, 189A.200, or 189A.220[, or operate or be in physical control of a motor vehicle without a functioning ignition interlock device in violation of KRS 189A.345(1)].

(2)
In addition to any other penalty imposed by the court, any person who violates subsection (1) of this section shall:

(a)
For a first offense within a five (5) year period, be guilty of a Class B misdemeanor and have his license revoked by the court for six (6) months, unless at the time of the offense the person was also operating or in physical control of a motor vehicle in violation of KRS 189A.010(1)(a), (b), (c), (d), or (e), in which event he shall be guilty of a Class A misdemeanor and have his license revoked by the court for a period of one (1) year;

(b)
For a second offense within a five (5) year period, be guilty of a Class A misdemeanor and have his license revoked by the court for one (1) year, unless at the time of the offense the person was also operating or in physical control of a motor vehicle in violation of KRS 189A.010(1)(a), (b), (c), (d), or (e), in which event he shall be guilty of a Class D felony and have his license revoked by the court for a period of two (2) years;

(c)
For a third or subsequent offense within a five (5) year period, be guilty of a Class D felony and have his license revoked by the court for two (2) years, unless at the time of the offense the person was also operating or in physical control of a motor vehicle in violation of KRS 189A.010(1)(a), (b), (c), (d), or (e), in which event he shall be guilty of a Class D felony and have his license revoked by the court for a period of five (5) years.

(3)
The five (5) year period under this section shall be measured in the same manner as in KRS 189A.070.

(4)
After one (1) year of the period of revocation provided for in subsection (2)(b) or (c) of this section has elapsed, a person whose license has been revoked pursuant to either of those subsections may move the court to have an ignition interlock device installed for the remaining portion of the period of revocation. The court may, upon a written finding in the record for good cause shown, order an ignition interlock device installed if the following conditions are satisfied:

(a)
The person shall not operate a motor vehicle or motorcycle without an ignition interlock device and shall participate in the ignition interlock program established under Section 5 of this Act[as provided for in KRS 189A.340(2)];

(b)
The person shall not operate a motor vehicle or motorcycle at any other time and for any other purposes than those specified by the court; and

(c)
The ignition interlock device shall be installed on the motor vehicle or motorcycle for a period of time not less than the period of revocation required for the person under subsection (2)(b) or (c) of this section.

(5)
Upon a finding of a violation of any of the conditions specified in subsection (4) of this section or of the order permitting the installation of an ignition interlock device in lieu of the remaining period of revocation that is issued pursuant thereto, the court shall dissolve such an order and the person shall receive no credit toward the remaining period of revocation required under subsection (2)(b) or (c) of this section.

Section 13.   KRS 189A.050 is amended to read as follows:

(1)
All persons convicted of violation of KRS 189A.010(1)(a), (b), (c), (d), or (e) shall be sentenced to pay a service fee[ of three hundred seventy-five dollars ($375)], which shall be in addition to all other penalties authorized by law. The base amount of the fee shall be three hundred seventy-five dollars ($375), which may be increased as provided in subsection (5) of this section.
(2)
The fee shall be imposed in all cases but shall be subject to the provisions of KRS 534.020 relating to the method of imposition and KRS 534.060 as to remedies for nonpayment of the fee.

(3)
The first fifty dollars ($50) of each service fee imposed by this section shall be paid into the general fund. Then, if the amount of the service fee has been increased under subsection (5) of this section, the amount of the increase shall be deducted and paid to the law enforcement agency that requested that the defendant's blood be drawn.[, and] The remainder of the revenue collected from the service fee imposed by this section shall be utilized as follows:

(a)
Twelve percent (12%) of the amount collected shall be transferred to the Department of Kentucky State Police forensic laboratory for the acquisition, maintenance, testing, and calibration of alcohol concentration testing instruments and the training of laboratory personnel to perform these tasks;

(b)
Twenty percent (20%) of the service fee collected pursuant to this section shall be allocated to the Department for Public Advocacy;

(c)
One percent (1%) shall be transferred to the Prosecutor's Advisory Council for training of prosecutors for the prosecution of persons charged with violations of this chapter and for obtaining expert witnesses in cases involving the prosecution of persons charged with violations of this chapter or any other offense in which driving under the influence is a factor in the commission of the offense charged;

(d)
Sixteen percent (16%) of the amount collected shall be transferred as follows:

1.
Fifty percent (50%) shall be credited to the traumatic brain injury trust fund established under KRS 211.476; and

2.
Fifty percent (50%) shall be credited to the Cabinet for Health and Family Services, Department for Mental Health and Mental Retardation Services, for the purposes of providing direct services to individuals with brain injuries that may include long-term supportive services and training and consultation to professionals working with individuals with brain injuries. As funding becomes available under this subparagraph, the cabinet may promulgate administrative regulations pursuant to KRS Chapter 13A to implement the services permitted by this subparagraph;

(e)
Any amount specified by a specific statute shall be transferred as provided in that statute;

(f)
Forty-six percent (46%) of the amount collected shall be transferred to be utilized to fund enforcement of this chapter and for the support of jails, recordkeeping, treatment, and educational programs authorized by this chapter and by the Department for Public Advocacy; and

(g)
The remainder of the amount collected shall be transferred to the general fund.

(4)
The amounts specified in subsection (3)(a), (b), (c), and (d) of this section shall be placed in trust and agency accounts that shall not lapse.

(5)
If the defendant's blood was drawn for testing at the direction of a law enforcement agency, the court shall, when imposing a service fee under this section, add to the service fee an amount equal to that paid out by the law enforcement agency to have the defendant's blood drawn, but this amount shall not exceed fifty dollars ($50).
Section 14.   KRS 189A.103 is amended to read as follows:

The following provisions shall apply to any person who operates or is in physical control of a motor vehicle or a vehicle that is not a motor vehicle in this Commonwealth:

(1)
He or she has given his or her consent to one (1) or more tests of his or her blood, breath, and urine, or combination thereof, for the purpose of determining alcohol concentration or presence of a substance which may impair one's driving ability, if an officer has reasonable grounds to believe that a violation of KRS 189A.010(1) or 189.520(1) has occurred;

(2)
Any person who is dead, unconscious, or otherwise in a condition rendering him or her incapable of refusal is deemed not to have withdrawn the consent provided in subsection (1) of this section, and the test may be given;

(3)
The breath, blood, and urine tests administered pursuant to this section shall be administered at the direction of a peace officer having reasonable grounds to believe the person has committed a violation of KRS 189A.010(1) or 189.520(1).

(a)
Tests of the person's breath, blood, or urine, to be valid pursuant to this section, shall have been performed according to the administrative regulations promulgated by the secretary of the Justice and Public Safety Cabinet, and shall have been performed, as to breath tests, only after a peace officer has had the person under personal observation at the location of the test for a minimum of twenty (20) minutes.

(b)
All breath tests shall be administered by a peace officer holding a certificate as an operator of a breath analysis instrument, issued by the secretary of the Justice and Public Safety Cabinet or his or her designee;

(4)
A breath test shall consist of a test which is performed in accordance with the manufacturer's instructions for the use of the instrument. The secretary of the Justice and Public Safety Cabinet shall keep available for public inspection copies of these manufacturer's instructions for all models of breath testing devices in use by the Commonwealth of Kentucky;

(5)
When the preliminary breath test, breath test, or other evidence gives the peace officer reasonable grounds to believe there is impairment by a substance which is not subject to testing by a breath test, then blood or urine tests, or both, may be required in addition to a breath test, or in lieu of a breath test;

(6)
Only a physician, registered nurse, phlebotomist, medical technician, or medical technologist not otherwise prohibited by law can withdraw any blood of any person submitting to a test under this section; and

(7)
After the person has submitted to all alcohol concentration tests and substance tests requested by the officer, the person tested shall be permitted, at his or her own expense, to have a person listed in subsection (6) of this section of his or her own choosing administer a test or tests in addition to any tests administered at the direction of the peace officer. Tests conducted under this section shall be conducted within a reasonable length of time. Provided, however, the nonavailability of the person chosen to administer a test or tests in addition to those administered at the direction of the peace officer within a reasonable time shall not be grounds for rendering inadmissible as evidence the results of the test or tests administered at the direction of the peace officer.
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