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Part I:  Measure Information

	Bill Request #:
	228 


	Bill #:
	HB 396 GA


	Bill Subject/Title:
	AN ACT relating to secured property


	Sponsor:
	Rep. John Tilley


	Unit of Government:
	 
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	 
	Unified Local Government


	Office(s) Impacted
	local jails and law enforcement, including local prosecutors


	Requirement:
	 
	Mandatory
	x
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	 
	Modifies Existing
	x
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
This legislation would allow the enforcement of a mortgage lien through the “expeditious” sale of real property upon the finding by a court that the property is vacant or abandoned. HB 396 GA provides that real property will be considered vacant or abandoned if there has been no legal resident or tenant on the property for 45 or more consecutive days, and if at least two of the following conditions are present:

(a)
Overgrown or dead vegetation;

(b)
Accumulation of flyers, mail, or trash;

(c)
Disconnected utilities;

(d)
The absence of window coverings or furniture;

(e)
Uncorrected hazardous conditions or vandalism;

(f)
Statements of neighbors, delivery persons, or government employees that the property is vacant.

The legislation further sets up a process for the court to order an expeditious sale, which would include making a finding that the property is vacant or abandoned based on the above criteria, and HB 396 GA increases the amount of time in which the master commissioner must sell the property to 70 days after the order of sale.      

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
This legislation expands the crime of defrauding a secured creditor to include “damage” to property subject to a security interest, when done with the intent to “lower the value of the secured interest.” The penalty for conviction of the crime of defrauding secured creditors is amended to include conviction of a Class D felony if the value of the property is $500 up to $10,000, and conviction of a Class C felony if the value of the property is $10,000 or more. 

Conviction of a Class D felony can result in incarceration from 1 to 5 years in prison and up to a $10,000 fine, or both; and conviction of a Class C felony can result in incarceration from 5 to 10 years in prison, and up to a $10,000 fine or both.  

Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies widely by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  Upon sentencing, all Class D felons are housed in any one of 79 full service jails for up to five years.  The state reimburses at the rate of $31.34
 a day for these convicts.  This amount may or may not cover the cost of housing the felon in a local facility. 

The number of cases constituting a crime under this legislation is still expected to be small. Therefore, the costs borne by local governments are expected to be minimal.  
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