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AN ACT relating to the promotion of energy efficiency and making an appropriation therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 157 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 5 of this Act:

(1)
"Authority" means the Kentucky Green Schools Authority established in Section 2 of this Act;

(2)
"Energy conservation assistance agreement" means an agreement entered into between a school district and the authority, as authorized by Sections 1 to 5 of this Act, providing for a lease, loan, or other financial arrangement with the school district;

(3)
"Energy conservation measure" has the same meaning as in Section 11 of this Act;

(4)
"Guaranteed energy savings performance contract" has the same meaning as in Section 6 of this Act; and

(5)
"Qualified provider" has the same meaning as in Section 6 of this Act.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 157 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
The Kentucky Green Schools Authority is hereby established as an independent de jure municipal corporation and political subdivision of the Commonwealth constituting a governmental agency and instrumentality of the Commonwealth.

(b)
The authority shall have the power to contract and be contracted with, sue and be sued, adopt a corporate seal, issue revenue bonds and notes, and exercise, in addition to the powers and functions specifically stated in Sections 1 to 5 of this Act, all of the usual powers of private corporations to the extent that the powers are not inconsistent with specifically enumerated powers of the authority.

(c)
The General Assembly hereby finds and declares that in carrying out its functions, powers, and duties as prescribed in Sections 1 to 5 of this Act, the authority will be performing essential public and government functions that improve the public welfare and prosperity of the people of the Commonwealth by improving learning atmospheres, and promoting the most efficient use of resources possible, within the public school buildings of the Commonwealth. Therefore, the authority shall not be required to pay any taxes or assessments upon any of its property, nor upon the income therefrom, and revenue bonds or notes issued under Sections 1 to 5 of this Act, the income thereon, and the transfer thereof, including any profit made on the sale thereof, shall at all times be exempt from taxation or assessment of any type by the Commonwealth and by all political subdivisions thereof.

(2)
The authority is established for the purpose of promoting energy conservation and efficiency in the public school buildings of the Commonwealth, in a collaborative and unified manner, through the provision of:

(a)
Technical assistance, expertise, and advice to school officials regarding energy conservation and efficiency in buildings and other facilities; and

(b)
Financial assistance in the form of energy conservation assistance agreements to assist in financing energy conservation measures procured through guaranteed energy savings performance contracts pursuant to Sections 1 to 5, 6, 7, and 8 of this Act.

(3)
The authority shall be composed of the following seven (7) voting members, or their designees:

(a)
The commissioner of education;

(b)
The secretary of the Energy and Environment Cabinet;

(c)
The secretary of the Finance and Administration Cabinet, who shall serve as chair;

(d)
The state budget director;

(e)
The dean of the J.B. Speed School of Engineering of the University of Louisville;

(f)
One (1) representative from the membership of the Kentucky School Boards Association, to be appointed by the Governor; and

(g)
One (1) representative from the membership of the Kentucky Chapter of the United States Green Building Council, to be appointed by the Governor.

(4)
The ex officio members shall serve for the term of their respective offices. The members appointed to the authority shall serve a term of four (4) years, and may be reappointed. The members of the authority shall receive no compensation for their services, but shall be entitled to reimbursement for all reasonable expenses necessary and incidental to the performance of their duties as members of the authority.

(5)
(a)
The authority shall be attached to the Finance and Administration Cabinet for administrative purposes.

(b)
The Energy and Environment Cabinet shall provide technical assistance and information to the authority regarding energy conservation and efficiency. The cabinet may contract with the Kentucky Pollution Prevention Center at the University of Louisville to administer this paragraph.

(6)
The authority may promulgate administrative regulations in accordance with KRS Chapter 13A as necessary to execute its functions.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 157 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
There is hereby created the green schools fund as a separate revolving fund in the State Treasury to be administered by the authority. The fund shall consist of appropriations, grants, federal funds, contributions, gifts, bond proceeds, loan and lease payments, all other authority revenues, and other moneys made available to the fund.

(b)
Moneys in the fund are to be used for the purposes set forth in this section, and are hereby appropriated for those purposes.

(c)
Notwithstanding KRS 45.229, any moneys remaining in the fund at the close of the fiscal year shall not lapse but shall be carried forward into the succeeding fiscal year to be used for the purposes set forth in this section.

(d)
Any interest earnings of the fund shall become a part of the fund and shall not lapse.

(2)
The purpose of the green schools fund is to provide funding through energy conservation assistance agreements with school districts to assist in financing energy conservation measures procured through guaranteed energy savings performance contracts pursuant to Sections 1 to 5, 6, 7, and 8 of this Act.

(3)
All payments made by school districts to the authority under an energy conservation assistance agreement shall constitute revenues of the authority and shall be deposited into the green schools fund.

(4)
If a school district fails to make a payment under an energy conservation assistance agreement when it becomes due and payable, the authority shall notify the Department of Education. The Department of Education shall withhold or intercept any funds then due the school district, in an amount equal to the required payment on the agreement, and shall remit the amount to the authority in the same manner as provided for fund intercepts in KRS 160.160.

(5)
Moneys received by the authority and deposited in the green schools fund shall first be applied by the authority to the payment of principal and interest on revenue bonds issued by the authority, or other agencies of the state on behalf of the authority if the proceeds of the sale of the bonds are deposited in the green schools fund, in accordance with the resolution authorizing their issuance. Any moneys remaining after accounting for the payment of principal and interest on revenue bonds may be used by the authority to provide funds for additional energy conservation assistance agreements.

(6)
Moneys received by the authority from any source other than revenue bonds or notes may be used by the authority to provide grants to school districts for the purpose of employing one (1) or more energy managers.

(7)
The authority shall develop policies, terms, and conditions for the financial assistance program, including funding criteria and prioritization schedules, through the promulgation of administration regulations in accordance with KRS Chapter 13A. As a condition for entering into an energy conservation assistance agreement, the authority may require the procurement of insurance coverage to provide added assurance of payment thereunder in the event of a shortfall in savings guaranteed in the guaranteed energy savings performance contract, with the cost of premiums to be incorporated into the financing and paid by the school district.

(8)
To qualify for an energy conservation assistance agreement, a guaranteed energy savings performance contract shall be:

(a)
Guaranteed to achieve at least a twenty-five percent (25%) reduction in energy consumption annually, over the term of the contract, that is measurable and verifiable; and

(b)
Completed within twelve (12) months of receipt of the funds.

(9)
To qualify for an energy conservation assistance agreement, a school district shall:

(a)
In compliance with all relevant procurement requirements, procure a guaranteed energy savings performance contract which requires the qualified provider to provide, during the installation of energy conservation measures, school district staff with the operational and maintenance training necessary to maximize efficiency and energy savings both during and after the term of the contract;

(b)
Obtain approval for the project from the commissioner of education pursuant to Section 7 of this Act; and

(c)
Submit an application to the authority, including but not limited to the following information:

1.
A copy of the proposed contract;

2.
Proof of project approval by the commissioner of education;

3.
A detailed financial plan for the project, listing all sources and amounts of funding and the amount of financing requested from the authority;

4.
An energy management plan, detailing modifications in school building operations and in staff and student behaviors, aimed at achieving maximum energy and operational savings apart from and in addition to the savings guaranteed in the guaranteed energy savings performance contract, to continue during and after the term of the contract; and

5.
Any other information required by the authority.

(10)
Any school district that undertook an energy conservation measure procured through a guaranteed energy savings performance contract prior to the effective date of this Act may submit an application for an energy conservation assistance agreement to be used to refinance that project, if that project otherwise satisfies the requirements of this section and if doing so would result in a cost savings to the district.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 157 IS CREATED TO READ AS FOLLOWS:

(1)
The authority may provide for the issuance of Kentucky Green Schools Authority revenue bonds, for the sole purpose of providing funds to the authority to enable it to provide funding to school districts to assist in financing energy conservation measures procured through guaranteed energy savings performance contracts.

(2)
The principal of and the interest on the revenue bonds or notes shall be payable from authority revenues.

(3)
Prior to the issuance of the revenue bonds or notes, the authority shall submit any proposed issue to the Capital Projects and Bond Oversight Committee for its review and determination in accordance with KRS 45.810.

(4)
Interest due on the revenue bonds or notes, for up to three (3) years, and a debt service reserve of up to two (2) times the maximum principal and interest requirements due during any fiscal year in connection with the bonds or notes, may be capitalized from bond proceeds, in recognition of the fact that the energy conservation measures for which financing is provided may in some cases not begin to fully generate the guaranteed financial savings used to repay the authority for a period of time coincident with the construction and installation period of the energy conservation measures.

(5)
Revenue bond or note proceeds may also be used for the payment of ordinary and necessary expenses in connection with issuance of the bonds or notes, including but not limited to:

(a)
Any discount in the sale of bonds or notes, if discount bids are authorized and permitted by the authority;

(b)
Administrative expenses, including the preparation of bonds or notes, publication of notices, printing, and other costs;

(c)
Attorneys' fees; and

(d)
Other ordinary and necessary costs of financing, including the payment of fees to fiscal agents for advice and assistance in the preparation and marketing of bonds or notes.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 157 IS CREATED TO READ AS FOLLOWS:

Revenue bonds or notes issued by the authority under the provisions of Sections 1 to 5 of this Act shall not constitute a debt of the Commonwealth, or a pledge of the faith and credit of the Commonwealth, but such bonds shall be payable from authority revenues provided for under the provisions of Sections 1 to 5 of this Act. Bonds or notes shall contain on the face thereof a statement to the effect that neither the Commonwealth nor the authority shall be obligated to pay them, or the interest thereon, except from authority revenues, and that neither the faith and credit, nor the taxing power of the Commonwealth, is pledged to the payment of the principal of and interest on such bonds or notes.

Section 6.   KRS 45A.345 is amended to read as follows:

As used in KRS 45A.343 to 45A.460, unless the context indicates otherwise:

(1)
"Aggregate amount" means the total dollar amount during a fiscal year of items of a like nature, function, and use the need for which can reasonably be determined at the beginning of the fiscal year. Items the need for which could not reasonably be established in advance or which were unavailable because of a failure of delivery need not be included in the aggregate amount.

(2)
"Capital cost avoidance" means moneys expended by a local public agency to pay for an energy conservation measure identified as a permanent equipment replacement and whose cost has been discounted by any additional energy and operation savings generated from other energy conservation measures identified in the guaranteed energy savings performance contract, except that for school districts capital cost avoidance shall also mean moneys expended by the district from one (1) or more of the following sources:

(a)
General fund;

(b)
Capital outlay allotment under KRS 157.420; and

(c)
State and local funds from the Facilities Support Program of Kentucky under KRS 157.440.

(3)
"Chief executive officer" means the mayor, county judge/executive, superintendent of schools, or the principal administrative officer of a local public agency, or the person designated by the chief executive officer or legislative body of the local public agency to perform the procurement function.

(4)
"Construction" means the process of building, altering, repairing, or improving any public structure or building, or other public improvements of any kind to any public real property. It does not include the routine operation, routine repair, or routine maintenance of existing structures, buildings, or real property.

(5)
"Contract" means all types of local public agency agreements, including grants and orders, for the purchase or disposal of supplies, services, construction, or any other item. It includes awards and notices of award; contracts of a fixed-price, cost, cost-plus-a-fixed-fee, or incentive type; contracts providing for the issuance of job or task orders; leases; letter contracts; and purchase orders. It also includes supplemental agreements with respect to any of the foregoing. It does not include labor contracts with employees of local public agencies.

(6)
"Document" means any physical embodiment of information or ideas, regardless of form or characteristic, including electronic versions thereof.

(7)
"Established catalogue price" means the price included in the most current catalogue, price list, schedule, or other form that:

(a)
Is regularly maintained by the manufacturer or vendor of an item; and

(b)
Is either published or otherwise available for inspection by customers; and

(c)
States prices at which sales are currently or were last made to a significant number of buyers constituting the general buying public for that item.

(8)
"Evaluated bid price" means the dollar amount of a bid after bid price adjustments are made pursuant to objective measurable criteria, set forth in the invitation for bids, which affect the economy and effectiveness in the operation or use of the product, such as reliability, maintainability, useful life, residual value, and time of delivery, performance, or completion.

(9)
"Invitation for bids" means all documents, whether attached or incorporated by reference, utilized for soliciting bids in accordance with the procedures set forth in KRS 45A.365.

(10)
"The legislative body or governing board" means a council, commission, or other legislative body of a city, consolidated local government, or urban-county; a county fiscal court; board of education of a county or independent school district; board of directors of an area development district or special district; or board of any other local public agency.

(11)
"Local public agency" means a city, county, urban-county, consolidated local government, school district, special district, or an agency formed by a combination of such agencies under KRS Chapter 79, or any department, board, commission, authority, office, or other sub-unit of a political subdivision which shall include the offices of the county clerk, county sheriff, county attorney, coroner, and jailer.

(12)
"May" means permissive. However, the words "no person may . . ." mean that no person is required, authorized, or permitted to do the act prescribed.

(13)
"Negotiation" means contracting by either the method set forth in KRS 45A.370, 45A.375, or 45A.380.

(14)
"Noncompetitive negotiation" means informal negotiation with one (1) or more vendor, contractor, or individual without advertisement or notice.

(15)
"Objective measurable criteria" means sufficient information in the invitation to bid as to weight and method of evaluation so that the evaluation may be determined with reasonable mathematical certainty. Criteria which are otherwise subjective, such as taste and appearance, may be established when appropriate.

(16)
"Person" means any business, individual, union, committee, club, or other organization or group of individuals.

(17)
"Procurement" means the purchasing, buying, renting, leasing, or otherwise obtaining any supplies, services, or construction. It also includes all functions that pertain to the obtaining of any public procurement, including description of requirements, selection, and solicitation of sources, preparation and award of contract, and all phases of contract administration.

(18)
"Request for proposals" means all documents, whether attached or incorporated by reference, utilized for soliciting proposals in accordance with the procedures set forth in KRS 45A.370, 45A.375, 45A.380, or 45A.385.

(19)
"Responsible bidder or offeror" means a person who has the capability in all respects to perform fully the contract requirements, and the integrity and reliability which will assure good faith performance.

(20)
"Responsive bidder" means a person who has submitted a bid under KRS 45A.365 which conforms in all material respects to the invitation for bids, so that all bidders may stand on equal footing with respect to the method and timeliness of submission and as to the substance of any resulting contract.

(21)
"Reverse auction" means a real-time, structured bidding process, usually lasting less than one (1) hour, and taking place at a previously scheduled time and Internet location, during which multiple bidders, anonymous to each other, submit revised, lower bids to provide the solicited good or leased space.

(22)
"Services" means the rendering, by a contractor, of its time and effort rather than the furnishing of a specific end product other than reports which are merely incidental to the required performance of service. It does not include labor contracts with employees of local public agencies.

(23)
"Shall" means imperative.

(24)
"Specifications" means any description of a physical or functional characteristic of a supply, service, or construction item. It may include a description of any requirement for inspecting, testing, or preparing a supply, service, or construction item for delivery.

(25)
"Supplemental agreement" means any contract modification which is accomplished by the mutual action of the parties.

(26)
"Supplies" means all property, including but not limited to leases on real property, printing, and insurance, except land or a permanent interest in land.

(27)
"Energy conservation measure" means a training program or facility alteration designed to reduce energy consumption or operating costs, and may include one (1) or more of the following:

(a)
Insulation of the building structure or systems within the building;

(b)
Storm windows or doors, caulking or weatherstripping, multiglazed windows or doors, heat absorbing or heat reflective glazed and coated window or door systems, additional glazing, reductions in glass area, or other window and door system modifications that reduce energy consumption;

(c)
Automated or computerized energy control systems;

(d)
Heating, ventilating, or air conditioning system modifications or replacements;

(e)
Replacement or modification of lighting fixtures to increase the energy efficiency of the lighting system without increasing the overall illumination of a facility, unless an increase in illumination is necessary to conform to the applicable state or local building code for the lighting system after the proposed modifications are made;

(f)
Energy recovery systems;

(g)
Cogeneration systems that produce steam or forms of energy such as heat, as well as electricity, for use primarily within a building or complex of buildings;

(h)
Energy, water, or wastewater conservation measures that provide long-term operating cost reductions or billable revenue increases;

(i)
Any life safety measures that provide long-term operating cost reductions;

(j)
Water and wastewater conservation measures, including plumbing fixtures and infrastructure;

(k)
Equipment upgrades that improve the accuracy of billable revenue generating systems;[ or]
(l)
Automated, electronic, or remotely controlled systems or measures that reduce direct personnel costs;
(m)
Development of energy management plans and programs to ensure a systems approach to energy conservation and efficiency; or

(n)
In the case of a school district, classroom education technology replacements or upgrades, or replacement of modular classrooms currently in use by the school district with more energy-efficient, high-performance modular classrooms, that provide long-term operating cost reductions.
(28)
"Guaranteed energy savings performance contract" means a contract for the evaluation and recommendation of energy, water, and wastewater conservation measures and for implementation of one (1) or more of those measures. The contract may[shall] provide that all payments, except obligations on termination of the contract before its expiration, are to be made over time and shall provide that the savings are guaranteed to the extent necessary to make payments for the cost of the design, installation, and maintenance of energy, water, and wastewater conservation measures.

(29)
"Qualified provider" means a person or business experienced in the design, implementation, and installation of energy, water, and wastewater conservation measures and is determined to be qualified by the local public agency. The qualified provider shall be responsible for and shall provide the local public agency with the following information regarding guaranteed energy[, water, and wastewater] savings performance contracts:

(a)
Project design and specifications;

(b)
Construction management;

(c)
Construction;

(d)
Commissioning;

(e)
On-going services as required;

(f)
Measurement and verification of savings for guaranteed energy[, water, and wastewater] savings performance contracts; and

(g)
Annual reconciliation statements as provided in KRS 45A.352(8).

Section 7.   KRS 45A.352 is amended to read as follows:

(1)
A local public agency may enter into a guaranteed energy savings performance contract for innovative solutions for energy conservation measures. The local public agency shall submit a request for proposals. The request for proposals for competitive procurement of guaranteed energy savings performance contracts shall include the following:

(a)
The name and address of the governmental unit;

(b)
The name, address, title, and phone number of a contact person;

(c)
Notice indicating that the local public agency is requesting qualified providers to propose energy conservation measures through a guaranteed energy savings performance contract;

(d)
The following evaluation criteria for assessing the proposals:

1.
Construction management capabilities;

2.
Technical approach to facilities included;

3.
Financial attributes, as defined by total cost of contract and guaranteed savings and provider's financial strength demonstrating ability to fulfill the guarantee term; and

4.
Provider's capability, personnel, track record, and demonstrated ability to accomplish the contract;

(e)
The date, time, and place where proposals must be received;

(f)
Any other stipulations and clarifications the local public agency may require; and

(g)
An overview prepared by the local public agency stating goals or objectives specific to facility needs to be considered by the qualified providers who are responding to the request. Detailed scope of construction is not required.

(2)
Respondents to the request for proposal shall provide the following:

(a)
A detailed list of the proposed energy conservation measures and the guaranteed energy and operational savings which shall be measurable, verifiable, and supported with calculations. Any guaranteed[ energy and operational] savings shall be determined and verified[by] using one of the measurement and verification methodologies listed in the United States Department of Energy's "Measurement and Verification Guideline for Federal Energy Projects" or in the "International Performance Measurement and Verification Protocol["North American Energy Measurement and Verification Protocol]." If due to existing data limitations or the nonconformance of specific project characteristics, none of the methods listed in either of these two (2) verification protocols[the United States Department of Energy's "Measurement and Verification Guideline for Federal Energy Projects" or in the "North American Energy Measurement and Verification Protocol"] is sufficient for measuring guaranteed savings, the qualified provider shall develop an alternate method that is compatible with one (1) of the two (2) and shall describe this method in detail in its proposal;

(b)
The estimated cost of the proposed energy conservation measures including engineering, construction, commissioning, measurement and verification, annual reconciliation statements, and required on-going services; and

(c)
Proposed method and costs of financing.

(3)
The value for total cost of the contract minus the calculated savings from the energy conservation measures listed in the qualified provider's proposal, shall be within fifteen percent (15%) of the value for the total cost of the contract minus the calculated savings after the final contract has been negotiated. If the difference between the proposed and the final contract is not within fifteen percent (15%) and the local public agency and the qualified provider are unable to renegotiate the final contract to reconcile the difference between the proposed and final contract values, then the local public agency may:

(a)
Stop negotiations with the current qualified provider; and

(b)
Select an alternate provider.

(4)
The local public agency may, as a component of the request for proposal, solicit and negotiate additional maintenance services for the affected proposed energy conservation measures. Additional services shall be subject to budget appropriations on an annual basis and may be discontinued at any time over the guarantee period with no negative impact to the guaranteed energy savings performance contract.

(5)
The local public agency shall utilize the request for proposal process to enter into a guaranteed energy savings performance contract. The local public agency may, at its discretion, utilize a request for qualifications, provided that the local public agency solicits qualification statements from multiple potentially qualified providers. The local public agency shall use the qualification statements to select no fewer than two (2) providers and each provider shall then be subject to the request [-]for [-]proposal requirement provided in subsections (1) to (4) of this section.

(6)
The local public agency shall select the provider best qualified to meet its needs. The local public agency shall provide public notice of the meeting at which it proposes to award a guaranteed energy savings performance contract, the name of the parties to the proposed contract, and the purpose of the contract. The public notice shall be made at least ten (10) days prior to the meeting. After reviewing the proposals, a local public agency may enter into a guaranteed energy savings performance contract with a qualified provider if it finds that the amount it would spend on the energy conservation measures recommended in the proposal would not exceed the amount to be saved in either energy or operational costs plus capital cost avoidance within the term of the contract from the date of installation, if the recommendations in the proposal are followed.

(7)
The guaranteed energy savings performance contract shall include a written guarantee of the qualified provider that either the energy or operational costs savings plus capital cost avoidance will meet or exceed the costs of the energy conservation measures within the term of the contract. The qualified provider shall, on an annual basis, reimburse the local public agency for any shortfall in guaranteed energy savings projected in the contract. A qualified provider shall provide a sufficient bond to the local public agency for the installation and the faithful performance of all the measures included in the contract. The[ guaranteed energy savings] contract may provide for payments over a period of time, not to exceed the term of the contract.

(8)
The qualified provider shall provide the local public agency with an annual reconciliation statement. The statement shall disclose any shortfalls or surplus between guaranteed energy and operational savings specified in the guaranteed energy savings performance contract and actual energy and operational savings incurred during a given guarantee year. The guarantee year shall consist of a twelve (12) month term commencing from the time that the energy conservation measures became fully operational. The qualified provider shall pay the local public agency any short fall in the guaranteed energy and operation savings within thirty (30) days after the total year savings have been determined. If there is a surplus in the actual guaranteed energy and operational savings in a given year, that surplus savings may be carried forward and applied against any possible savings shortfall in the following guarantee year, except that the surplus carried forward is limited to a period not to exceed one (1) year. If the qualified provider pays the local public agency for a short fall in energy or operational savings incurred during a given guarantee year and there is a surplus in energy or operational savings in future guarantee years, the qualified provider shall bill the local public agency for an amount not to exceed the amount of the short fall in the given guarantee year.

(9)
The use of capital cost avoidance shall be subject to the following restrictions:

(a)
The amount expended shall not exceed fifty percent (50%) of the project cost; and

(b)
Capital cost avoidance shall be restricted to payment for permanent equipment replacement as follows:

1.
Storm windows or doors, multiglazed windows or doors, additional glazing, and reduction in glass area;

2.
Replacement of heating, ventilating, or air conditioning major components or systems;

3.
New lighting fixtures where required to achieve Illuminating Engineering Society of North America (IES) standards, provided the existing light fixtures shall have been determined to be obsolete and incapable of achieving IES standards;

4.
In the case of a school district, classroom education technology replacements or upgrades, or replacement of modular classrooms currently in use by the school district with more energy-efficient, high-performance modular classrooms; and

5.[4.]
Life safety system replacements or upgrades which shall have been determined to be necessary to conform with existing state and local codes and standards.

(10)
The commissioner of education shall review, and approve or disapprove projects from local school districts relating to energy conservation measures under a guaranteed energy savings performance contract, on the basis of the following guidelines:

(a)
The project design's compliance with technical, health,[ and] safety, and all other school facility standards as required by administrative regulation;
(b)
The degree to which the projected savings identified in the contract will be measurable and verifiable;

(c)
Whether or not the qualified provider is accredited by the National Association of Energy Service Companies;

(d)
The degree to which the school district has included the financial benefit of any energy conservation program offered by its utility provider, to which the school district qualifies and is eligible to receive, in the project;

(e)
The availability of general funds, capital outlay allotments under KRS 157.420,[ or] local and state funds from the Facilities Support Program of Kentucky as provided by KRS 157.440, or funding from the Kentucky Green Schools Authority under Section 3 of this Act, for projects that will use capital cost avoidance;

(f)[(c)]
The appropriate use of capital outlay allotments under KRS 157.420, local and state funds from the Facilities Support Program of Kentucky as provided by KRS 157.440, and funding from the Kentucky Green Schools Authority under Section 3 of this Act, for projects using capital cost avoidance, based on the project's compliance with the district's approved facility plan;

(g)[(d)]
The funding capability of the school district; and

(h)[(e)]
The financing mechanism and proper financing documentation.

(11)
The request for proposal process[as] provided in subsections (1) to (4) of this section shall be deemed to satisfy the requirements set out in KRS 162.070, and shall not be subject to an award determination based on the lowest competitive bid or a separate bidding process for each energy conservation measure listed in the proposal.

(12)
A guaranteed energy savings performance contract that does not involve construction or the installation of physical improvements shall not require the approval of the commissioner of education and shall not be subject to other requirements of this section.

Section 8.   KRS 45A.353 is amended to read as follows:

(1)
Guaranteed energy savings performance contracts may extend beyond the fiscal year in which they become effective. The local public agency shall include in its annual budget and appropriations act, for each subsequent fiscal year, any accounts payable under guaranteed energy savings performance contracts during the fiscal year.

(2)
The local public agency shall document the operational and energy cost savings and capital cost avoidance specified in the[ guaranteed energy savings] contract and designate and appropriate that amount for an annual payment of the contract. If the annual energy and operational savings are less than projected under the[ guaranteed savings] contract, the qualified provider shall pay the difference as provided for in KRS 45A.352.

(3)
Notwithstanding any other provisions of law to the contrary, a local public agency may finance the installation of energy conservation measures for its buildings through a lease-purchase agreement, bonds, or whichever brings the most economic value to the local public agency, subject to the local public agency's compliance with all other laws regarding approval of plans for additions, alterations, or renovations of its buildings.

(4)
The component which is guaranteed as energy savings and as operational savings shall be exempt from current or future debt limitations, except that capital cost avoidance, as defined in KRS 45A.345, shall be limited to current or future debt limitations.

Section 9.   KRS 45A.840 is amended to read as follows:

As used in KRS 45A.840 to 45A.879, unless the context requires otherwise:

(1)
"Bond counsel" means an attorney who provides legal counsel to a bond issuing agency with regard to bond issuance and provides an unqualified legal opinion to the agency with respect to validity and tax treatment;

(2)
"Bond issuance" means the formulation, authorization, and issuance of bonds by a bond issuing agency;

(3)
"Bond issuing agency" means the State Property and Buildings Commission, Kentucky Asset/Liability Commission, Turnpike Authority of Kentucky, Kentucky Housing Corporation, Kentucky Infrastructure Authority, Kentucky Higher Education Student Loan Corporation, Kentucky River Authority, Kentucky Agricultural Finance Corporation, Kentucky Local Correctional Facilities Construction Authority, School Facilities Construction Commission, Kentucky Green Schools Authority, Murray State University, Western Kentucky University, University of Louisville when it declines to exercise the authority granted under KRS 164A.585(1) and 164A.605, Northern Kentucky University, Kentucky State University, University of Kentucky when it declines to exercise the authority granted under KRS 164A.585(1) and 164A.605, Morehead State University, Eastern Kentucky University, and the Kentucky Community and Technical College System;

(4)
"Bonds" means the revenue bonds, notes, or other debt obligations issued by a bond issuing agency;

(5)
"Executive director" means the executive director of the Office of Financial Management;

(6)
"Office" means the Office of Financial Management established by KRS 42.0201;

(7)
"Underwriter" means:

(a)
The financial institution which structures and underwrites the bond issuing agency's issuance of bonds; or

(b)
The financial advisor or fiscal agent which provides advice or services to the bond issuing agency with respect to the structure, timing, terms, or other matters concerning bond issuance;

(8)
"Underwriter's counsel" means an attorney who provides legal counsel to an underwriter with respect to its work on behalf of a bond issuing agency.

Section 10.   KRS 45A.850 is amended to read as follows:

(1)
(a)
Pursuant to KRS 45A.853 and 45A.857, one (1) or more underwriters and one (1) or more bond counsel firms shall be chosen for each of the following agencies:

1.
Turnpike Authority of Kentucky;

2.
Kentucky Housing Corporation;

3.
Kentucky Infrastructure Authority;

4.
Kentucky Higher Education Student Loan Corporation;

5.
Kentucky River Authority;

6.
Kentucky Agricultural Finance Corporation;

7.
Kentucky Local Correctional Facilities Construction Authority; and

8.
State Property and Buildings Commission.

(b)
The underwriter and the bond counsel chosen for each agency shall provide their services for all bond issuances over a period of twelve (12) months from their selection. At the conclusion of the twelve (12) month period, the executive director may continue the employment of the underwriter or the bond counsel, on the same terms and conditions, for another twelve (12) month period. If the employment is not continued, the choosing of an underwriter or bond counsel, as appropriate, shall be conducted pursuant to KRS 45A.853 and 45A.857.

(2)
(a)
Pursuant to KRS 45A.853 and 45A.857, one (1) or more underwriters and one (1) or more bond counsel firms shall be chosen to provide their services for all of the following agencies:

1.
School Facilities Construction Commission;

2.
Kentucky Green Schools Authority;

3.
Murray State University;

4.[3.]
Western Kentucky University;

5.[4.]
University of Louisville when it declines to exercise the authority granted under KRS 164A.585(1) and 164A.605;

6.[5.]
Northern Kentucky University;

7.[6.]
Kentucky State University;

8.[7.]
University of Kentucky when it declines to exercise the authority granted under KRS 164A.585(1) and 164A.605;

9.[8.]
Morehead State University;

10.[9.]
Eastern Kentucky University; and

11.[10.]
Kentucky Community and Technical College System.

(b)
The underwriter and the bond counsel chosen for all of the agencies shall provide their services for all bond issuances of the agencies for a period of twelve (12) months from the underwriter's and the bond counsel's selection. At the conclusion of the twelve (12) month period, the executive director may continue the employment of the underwriter or the bond counsel, on the same terms and conditions, for another twelve (12) month period. If the employment is not continued, the choosing of an underwriter or bond counsel, as appropriate, shall be conducted pursuant to KRS 45A.853 and 45A.857.

(3)
Pursuant to KRS 45A.853 and 45A.857, one (1) or more financial advisors, managing underwriters, and remarketing agents and one (1) bond counsel shall be chosen for the Kentucky Asset/Liability Commission. The commission shall enter into agreements with the individuals or entities for a maximum contract period of twenty-four (24) months. At the conclusion of the contract period, the executive director may continue the employment of the financial advisor, underwriter, remarketing agent, or bond counsel for another contract period, not to exceed twenty-four (24) months. If the employment is not continued or terminated, the selection of a financial advisor, underwriter, remarketing agent, or bond counsel, as appropriate, shall be conducted pursuant to KRS 45A.853 and 45A.857.

(4)
The office may select national comanaging underwriters and Kentucky comanaging underwriters who shall provide national and local marketing expertise for bond issuances. The executive director shall recommend to the secretary of the Finance and Administration Cabinet the number of national and Kentucky comanaging underwriters, if any, to be utilized on each bond issuance. The executive director shall consider the following issues when making the recommendations:

(a)
Principal amount of bonds being issued;

(b)
Structure of the bond issue; and

(c)
Composition of expected buyers of the bonds.


Kentucky comanaging underwriters shall be selected pursuant to a request for proposals. National comanaging underwriters shall be selected pursuant to an administrative regulation promulgated by the office. Comanaging underwriters selected pursuant to this subsection shall provide their services to a bond issuing agency as needed over the appropriate period of time stated in this section.

Section 11.   KRS 58.600 is amended to read as follows:

As used in KRS 58.600 to 58.610, unless the context requires otherwise:

(1)
"Energy conservation revenue bonds" or "bonds" means securities issued by a local public agency in accordance with the provisions of KRS 58.600 to 58.610 to pay for energy conservation measures under guaranteed energy savings performance contracts;

(2)
"Energy conservation measure" means a facility alteration designed to reduce energy consumption or operating costs, and may include one (1) or more of the following:

(a)
Insulation of building structure or systems within buildings;

(b)
Storm windows or doors, caulking or weatherstripping, multiple pane windows or doors, heat absorbing or heat reflective glazing for windows and doors, additional glazing, reductions in glass area or other window and door systems modifications that reduce energy consumption;

(c)
Automated or computerized energy control systems;

(d)
Heating, ventilating, or air conditioning system modifications or replacements;

(e)
Replacement or modification of lighting fixtures to increase energy efficiency of the lighting system without increasing the overall illumination of the building, unless an increase in illumination is necessary to conform to applicable state or local building codes for the lighting system after the proposed modifications are made;

(f)
Energy recovery systems;

(g)
Cogeneration systems that produce steam or forms of energy such as heat as well as electricity for use primarily within a building or complex of buildings;

(h)
Energy, water, or wastewater conservation measures that provide long-term operating cost reductions or billable revenue increases;[ or]
(i)
Any life safety measures that provide long-term operating cost reductions;

(j)
Water and wastewater conservation measures, including plumbing fixtures and infrastructure;

(k)
Equipment upgrades that improve the accuracy of billable revenue-generating systems;

(l)
Automated, electronic, or remotely controlled systems or measures that reduce direct personnel costs; or

(m)
In the case of a school district, classroom education technology replacements or upgrades, or replacement of modular classrooms currently in use by the school district with more energy-efficient, high-performance modular classrooms, that provide long-term operating cost reductions;

(3)
"Local public agency" means a city, county, charter county, urban-county, school district, special district, or an agency formed by a combination of these agencies under KRS Chapter 79;

(4)
"Capital cost avoidance" has the same meaning[definition] as in KRS 45A.345; and

(5)
"Guaranteed energy savings performance contract" has the same meaning[definition] as in KRS 45A.345.

Section 12.   KRS 58.605 is amended to read as follows:

(1)
Subject to the reporting and approval requirements in KRS 45A.352, 45A.353, and 58.610, any local public agency may issue energy conservation revenue bonds to pay for the cost of energy conservation measures under guaranteed energy savings performance contracts for the purpose of reducing the cost of energy to buildings owned or operated by the local public agency by making energy-saving improvements to these buildings.

(2)
A local public agency, or an agency acting on its behalf, may issue energy conservation revenue bonds to finance the energy conservation measures under guaranteed energy savings performance contracts, with the following limitations:

(a)
Any energy conservation measure, financed through bonds, shall comply with the provisions set forth in KRS 45A.345, 45A.352, and 45A.353;

(b)
The term of the bonds shall run coterminous with the term of guaranteed energy savings performance contract;

(c)
A local public agency shall not enter into a guaranteed energy savings performance contract where the total cost of the energy conservation measures exceeds the cost of the energy savings plus the operational costs plus the capital cost avoidance that is estimated for the term of the[ guaranteed energy savings] contract commencing from the date of the energy conservation measure's installation; and

(d)
The use of capital cost avoidance shall be subject to the following restrictions:

1.
The amount expended shall not exceed fifty percent (50%) of the project cost; and

2.
Capital cost avoidance shall be restricted to payment for permanent equipment replacement as follows:

a.
Storm windows or doors, multiglazed windows or doors, additional glazing, and reduction in glass area;

b.
Replacement of heating, ventilating, or air conditioning major components or systems;

c.
New lighting fixtures where required to achieve Illuminating Engineering Society of North America (IES) standards, provided the existing light fixtures shall have been determined to be obsolete and incapable of achieving IES standards;[ and]
d.
In the case of a school district, classroom education technology replacements or upgrades, or replacement of modular classrooms currently in use by the school district with more energy-efficient, high-performance modular classrooms; and

e.
Life safety system replacements or upgrades which shall have been determined to be necessary to conform with existing state and local codes and standards.

(3)
Energy conservation revenue bonds shall be issued in accordance with the provisions of KRS 58.010 to 58.140 and shall be sold at a competitive sale preceded by adequate public notice and shall bear interest at an interest rate or rates determined by the local public agency at the time of the sale.

Section 13.   KRS 58.610 is amended to read as follows:

(1)
Energy conservation revenue bonds authorized under KRS 58.600 to 58.610 issued by or on behalf of a school district shall be approved or disapproved by the commissioner of education[chief state school officer] based on consideration of the following criteria:

(a)
Funding capability of the school;

(b)
The availability of general fund, capital outlay allotment under KRS 157.420, or state and local funds from the Facility Support Program of Kentucky under KRS 157.440, that are to be contributed by the school district as capital cost avoidance; and

(c)
Proper bond documentation.

(2)
Guaranteed energy[ savings] and[ guaranteed] operational savings of a guaranteed energy savings performance contract shall be exempt from current or future debt limitations, except that capital cost avoidance, as defined in KRS 58.600, shall not be exempt from current or future debt limitations.

(3)
No energy conservation revenue bonds authorized under KRS 58.600 to 58.610 shall be issued by or on behalf of a county, urban-county government, charter county government, city, or special district without the prior approval of the state local debt officer, except that this approval shall not be required if the principal amount of energy conservation revenue bonds is less than five hundred thousand dollars ($500,000).

(4)
Any issuance of energy conservation revenue bonds shall be reported to the state local debt officer.

Section 14.   KRS 157.420 is amended to read as follows:

Public school funds made available to the credit of each district during any year shall be received, held, and expended by the district board, subject to the provisions of law and administrative regulations of the Kentucky Board of Education. The following restrictions shall govern the expenditure of funds from the public school fund:

(1)
The salary paid any rank of teachers shall be at least equivalent to the amount set forth in the biennial budget schedule for each rank and experience for a term of one hundred eighty-five (185) days for full-time service during the regular school year.

(2)
Beginning with the 2004-2006 biennium, the Kentucky Board of Education shall not approve any working budget or salary schedule for local boards of education for any school year unless the one hundred eighty-five (185) day salary schedule for certified staff has been adjusted over the previous year's salary schedule by a percentage increase at least equal to the cost-of-living adjustment that is provided state government workers under the biennial budget. The base funding level in the program for support education excellence in Kentucky as defined in KRS 157.320 shall be increased by the statewide dollar value of the annual required cost-of-living percentage adjustment that shall be estimated on the sum of the previous year's statewide teachers' salaries.

(3)
A district that compensates its teachers or employees for unused sick leave at the time of retirement, pursuant to KRS 161.155, may create an escrow account to maintain the amount of funds necessary to pay teachers or employees who qualify for receipt of the benefit. The fund is limited to not more than fifty percent (50%) of the maximum liability for the current year to be determined according to the number of staff employed by the district on September 15. Interest generated by the account shall be calculated as part of the total amount. The funds shall not be used for any purpose other than compensation for unused sick leave at the time of retirement and shall not be considered as part of the general fund balance in determining available local revenue for purposes of KRS 157.620.

(4)
(a)
The per pupil capital outlay allotment for each district from the public school fund and from local sources shall be kept in a separate account and may be used by the district only for capital outlay projects approved by the commissioner of education in accordance with requirements of law, and based on a survey made in accordance with administrative regulations of the Kentucky Board of Education. These funds shall be used for the following capital outlay purposes:

1.
For direct payment of construction costs;

2.
For debt service on voted and funding bonds;

3.
For payment or lease-rental agreements under which the board eventually will acquire ownership of a school plant;

4.
For the retirement of any deficit resulting from overexpenditure for capital construction, if such deficit resulted from an emergency declared by the Kentucky Board of Education under KRS 160.550; and

5.
As a reserve fund for the above-named purposes, to be carried forward in ensuing budgets.

(b)
A district may submit a request to the commissioner of education to use funds from the per pupil capital outlay allotment to purchase land for a new school or to modify an existing school if the project is included on the district facility plan for completion within eight (8) years. The land shall not be included in the calculation of the school district's unmet need. The commissioner may grant or deny the district's request at his or her discretion.

(c)
A district which has experienced an increase in adjusted average daily attendance, as defined by administrative regulation, of twenty percent (20%) or more over a five (5) year period may submit a request to the commissioner of education to use capital outlay funds for the operation of a new school for the first two (2) years following its opening. The commissioner may grant or deny the district's request at his or her discretion.

(d)
A local school district may submit a request to the commissioner of education to use capital outlay funds for maintenance expenditures or for the purchase of property insurance without forfeiting the district's participation in the School Facilities Construction Commission program. Maintenance requests may include other priorities that are not considered major renovations, such as repair, renovation, or system upgrades that are necessary to maintain the integrity of an existing school facility.

(5)
The district may contribute capital outlay funds for energy conservation measures under guaranteed energy savings performance contracts pursuant to KRS 45A.345, 45A.352, and 45A.353. Use of these funds, provided in KRS 45A.353, 56.774, and 58.600, shall be based on the following:

(a)
The energy conservation measures shall include facility alteration;

(b)
The energy conservation measures shall be identified in the district's approved facility plan;

(c)
The current facility systems are consuming excess maintenance and operating costs;

(d)
The savings generated by the energy conservation measures are guaranteed;

(e)
The capital outlay funds contributed to the energy conservation measures shall be defined as capital cost avoidance as provided in KRS 45A.345(2) and shall be subject to the restrictions on usage as specified in KRS 45A.352(9); and

(f)
The equipment that is replaced shall have exceeded its useful life as determined by a life-cycle cost analysis.

(6)
If any district has a special levy for capital outlay or debt service that is equal to the capital outlay allotment or a proportionate fraction thereof, and spends the proceeds of that levy for the above-named purposes, the commissioner of education under administrative regulations of the Kentucky Board of Education, may authorize the district to use all or a proportionate fraction of its capital outlay allotment for current expenses. However, a district which uses capital outlay funds for current expenses shall not be eligible to participate in the School Facilities Construction Commission funds, except when the current expenditures are approved by the commissioner of education under subsection (4)(b) or (c) of this section.

(7)
If a survey shows that a school district has no capital outlay needs as shown in subsection (4)(a)1., 2., 3., and 4. of this section, upon approval of the commissioner of education, these funds may be used for school plant maintenance, repair, insurance on buildings, replacement of equipment, purchase of school buses, and the purchase of modern technological equipment, including telecommunications hardware, televisions, computers, and other technological hardware to be utilized for educational purposes only.

(8)
In surveying the schools, the Department of Education shall designate each school facility as a permanent, functional, or transitional center.

(a)
"Permanent center" means a center which meets the program standards approved by the Kentucky Board of Education, is located so that students are not subjected to an excessive amount of time being transported to the site, and has established an attendance area which will maintain enrollment at capacity but will also avoid overcrowding.

(b)
"Functional center" means a center which does not meet all the criteria established for a permanent facility, but is adequate to meet accreditation program standards to insure no substantial academic or building deficiency. The facility plan shall include additions and renovations necessary to meet current accreditation standards for which federal, state, and local funds may be used.

(c)
"Transitional center" means a center which the local board of education has determined shall no longer be designated permanent or functional. The center shall be destined to be closed and shall not be eligible for new construction, additions, or major renovation. However, the board of education shall maintain any operating transitional center to provide a safe and healthy environment for students.

(9)
Beginning in fiscal year 2011-2012, the Kentucky Department of Education shall standardize the process for evaluating the overall quality and condition of all school buildings across the state. The evaluation process shall:

(a)
Result in consistent categorization of buildings for local planning purposes and for the distribution of state general fund moneys designated for capital construction;

(b)
Be based on measurable, objective criteria;

(c)
Include numerical scoring with weights to recognize building components and characteristics that address:

1.
Life safety issues;

2.
Compliance with state and federal codes;

3.
Compliance with requirements under the Americans with Disabilities Act;

4.
Community spaces;

5.
Instructional areas;

6.
Mechanical, electrical, plumbing, and other technology systems;

7.
Site and exterior building conditions;

8.
Age of the buildings;

9.
Feasibility of building additions or major renovations;

10.
The districts' facility capacities;

11.
Current use of temporary facilities; and

12.
Projected enrollment growth; and

(d)
Use of a third-party evaluator that utilizes an already established software-based system to perform the first, base-line evaluation.

(10)
The Kentucky Board of Education shall promulgate an administrative regulation upon recommendation of the Kentucky Department of Education and the School Facilities Construction Commission to implement subsection (9) of this section.

(11)
If a local school board authorized elementary, middle, or secondary education classes in a facility of a historical settlement school on January 1, 1994, the board shall continue to use the facilities provided by the settlement school if the facilities meet health and safety standards for education facilities as required by administrative regulations. The local school board and the governing body of the settlement school shall enter into a cooperative agreement that delineates the role, responsibilities, and financial obligations for each party.

(12)
Notwithstanding the provisions of subsections (4) and (6) of this section, a local district that has requested a mid-year adjustment in the support education excellence in Kentucky funding under KRS 157.360(15) may request permission from the commissioner of education to use capital outlay funds for the purchase of school buses or to use the capital outlay funds for increased operational expenses for the first three (3) years following the increased growth in the district without forfeiture of the district's participation in the School Facilities Construction Commission Program. The commissioner may grant or deny the district's request.

Section 15.   KRS 157.440 is amended to read as follows:

(1)
(a)
Notwithstanding any statutory provisions to the contrary, effective for school years beginning after July 1, 1990, the board of education of each school district may levy an equivalent tax rate as defined in subsection (9)(a) of KRS 160.470 which will produce up to fifteen percent (15%) of those revenues guaranteed by the program to support education excellence in Kentucky. The levy for the 1990-91 school year shall be made no later than October 1, 1989, and no later than October 1, 1990, for the 1991-92 school year, and by October 1 of each odd-numbered year thereafter. Effective with the 1990-91 school year, revenue generated by this levy shall be equalized at one hundred fifty percent (150%) of the statewide average per pupil assessment.

(b)
To participate in the Facilities Support Program of Kentucky, the board of education of each school district shall commit at least an equivalent tax rate of five cents ($0.05) to debt service, new facilities, or major renovations of existing school facilities, or the purchase of land if approved by the commissioner of education as provided in KRS 157.420(4)(b). The five cents ($0.05) shall be in addition to the thirty cents ($0.30) required by KRS 160.470(9) and any levy pursuant to paragraph (a) of this subsection. The levy shall be made no later than October 1 of each odd-numbered year. Eligibility for equalization funds for the biennium shall be based on the district funds committed to debt service on that date. The five cents ($0.05) shall be equalized at one hundred fifty percent (150%) of the statewide average per pupil assessment. The equalization funds shall be committed to debt service to the greatest extent possible, but any excess equalization funds not needed for debt service shall be deposited to a restricted building fund account. The funds may be escrowed for future debt service or used to address categorical priorities listed in the approved facilities plan pursuant to KRS 157.420.

(c)
The board of education of each school district may contribute the levy equivalent tax rate of five cents ($0.05) and equalization funds for energy conservation measures under guaranteed energy savings performance contracts pursuant to KRS 45A.345, 45A.352, and 45A.353. Use of these funds, as provided under KRS 45A.353, 56.774, and 58.600 shall be based on the following guidelines:

1.
Energy conservation measures shall include facility alteration;

2.
Energy conservation measures shall be identified in the district's approved facility plan pursuant to KRS 157.420;

3.
The current facility systems are consuming excess maintenance and operating costs;

4.
The savings generated by the energy conservation measures are guaranteed;

5.
The levy equivalent tax rate of five cents ($0.05) and equalization funds contributed to the energy conservation measures shall be defined as capital cost avoidance as provided in KRS 45A.345(2) and shall be subject to the restrictions on usage as specified in KRS 45A.352(9); and

6.
The equipment that is replaced has exceeded its useful life as determined by a life cycle cost analysis.

(d)
The rate levied by a district board of education under the provisions of this subsection shall not be subject to the public hearing provisions of KRS 160.470(7) or to the recall provisions of KRS 160.470(8).

(e)
A school district which is at or above the equivalent tax rates permitted under the provisions of the Kentucky Education Reform Act of 1990, 1990 Ky. Acts ch. 476, shall not be required to levy an equivalent tax rate which is lower than the rate levied during the 1989-90 school year.

(2)
(a)
A district may exceed the maximum provided by subsection (1) of KRS 160.470 provided that, upon request of the board of education of the district, the county board of elections shall submit to the qualified voters of the district, in the manner of submitting and voting as prescribed in paragraph (b) of this subsection, the question whether a rate which would produce revenues in excess of the maximum provided by subsection (1) of KRS 160.470 shall be levied. The rate that may be levied under this section may produce revenue up to no more than thirty percent (30%) of the revenue guaranteed by the program to support education excellence in Kentucky plus the revenue produced by the tax authorized by this section. Revenue produced by this levy shall not be equalized with state funds. If a majority of those voting on the question favor the increased rate, the tax levying authority shall, when the next tax rate for the district is fixed, levy a rate not to exceed the rate authorized by the voters.

(b)
The election shall be held not less than fifteen (15) or more than thirty (30) days from the time the request of the board is filed with the county clerk, and reasonable notice of the election shall be given. The election shall be conducted and carried out in the school district in all respects as required by the general election laws and shall be held by the same officers as required by the general election laws. The expense of the election shall be borne by the school district.

(3)
For the 1966 tax year and for all subsequent years for levies which were approved prior to December 8, 1965, no district board of education shall levy a tax at a rate under the provisions of this section which exceeds the compensating tax rate as defined in KRS 132.010, except as provided in subsection (4) of this section and except that a rate which has been approved by the voters under this section but which was not levied by the district board of education in 1965 may be levied after it has been reduced to the compensating tax rate as defined in KRS 132.010, and except that in any school district where the rate levied in 1965 was less than the maximum rate which had been approved by the voters, the compensating tax rate shall be computed and may be levied as though the maximum approved rate had been levied in 1965 and the amount of revenue which would have been produced from such maximum levy had been derived therefrom.

(4)
Notwithstanding the limitations contained in subsection (3) of this section, no tax rate shall be set lower than that necessary to provide such funds as are required to meet principal and interest payments on outstanding bonded indebtedness and payments of rentals in connection with any outstanding school revenue bonds issued under the provisions of KRS Chapter 162.

(5)
The chief state school officer shall certify the compensating tax rate to the levying authorities.

Section 16.   KRS 12.020 is amended to read as follows:

Departments, program cabinets and their departments, and the respective major administrative bodies that they include are enumerated in this section. It is not intended that this enumeration of administrative bodies be all-inclusive. Every authority, board, bureau, interstate compact, commission, committee, conference, council, office, or any other form of organization shall be included in or attached to the department or program cabinet in which they are included or to which they are attached by statute or statutorily authorized executive order; except in the case of the Personnel Board and where the attached department or administrative body is headed by a constitutionally elected officer, the attachment shall be solely for the purpose of dissemination of information and coordination of activities and shall not include any authority over the functions, personnel, funds, equipment, facilities, or records of the department or administrative body.

I.
Cabinet for General Government - Departments headed by elected officers:

1.
The Governor.

2.
Lieutenant Governor.

3.
Department of State.

(a)
Secretary of State.

(b)
Board of Elections.

(c)
Registry of Election Finance.

4.
Department of Law.

(a)
Attorney General.

5.
Department of the Treasury.

(a)
Treasurer.

6.
Department of Agriculture.

(a)
Commissioner of Agriculture.

(b)
Kentucky Council on Agriculture.

7.
Auditor of Public Accounts.

II.
Program cabinets headed by appointed officers:

1.
Justice and Public Safety Cabinet:

(a)
Department of Kentucky State Police.

(b)
Department of Criminal Justice Training.

(c)
Department of Corrections.

(d)
Department of Juvenile Justice.

(e)
Office of the Secretary.

(f)
Office of Drug Control Policy.

(g)
Office of Legal Services.

(h)
Office of the Kentucky State Medical Examiner.

(i)
Parole Board.

(j)
Kentucky State Corrections Commission.

(k)
Office of Legislative and Intergovernmental Services.

(l)
Office of Management and Administrative Services.

(m)
Office of Investigations.

(n)
Department for Public Advocacy.

2.
Education and Workforce Development Cabinet:

(a)
Office of the Secretary.

(b)
Office of Legal and Legislative Services.

1.
Client Assistance Program.

(c)
Office of Communication.

(d)
Office of Budget and Administration.

1.
Division of Human Resources.

2.
Division of Administrative Services.

3.
Division of Technology Services.

(e)
Office of Educational Programs.

(f)
Board of Directors for the Center for School Safety.

(g)
Council on Postsecondary Education.

1.
Foundation for Adult Education.

(h)
Department of Education.

1.
Kentucky Board of Education.
(i)
Department for Libraries and Archives.

(j)
Department of Workforce Investment.

1.
Office for the Blind.

2.
Office of Vocational Rehabilitation.

3.
Office of Career and Technical Education.

4.
Office of Employment and Training.

(k)
Foundation for Workforce Development.

(l)
Kentucky Office for the Blind State Rehabilitation Council.

(m)
Kentucky Technical Education Personnel Board.

(n)
Kentucky Workforce Investment Board.

(o)
Statewide Council for Vocational Rehabilitation.

(p)
Statewide Independent Living Council.

(q)
Unemployment Insurance Commission.

(r)
Education Professional Standards Board.

1.
Division of Educator Preparation.

2.
Division of Certification.

3.
Division of Professional Learning and Assessment.

4.
Division of Legal Services.

(s)
Kentucky Commission on the Deaf and Hard of Hearing.

(t)
Kentucky Educational Television.

(u)
Kentucky Environmental Education Council.

3.
Energy and Environment Cabinet:

(a)
Office of the Secretary.

1.
Office of Legislative and Intergovernmental Affairs.

2.
Office of General Counsel.


a.
Environmental Protection Legal Division.

3.
Office of Administrative Hearings.

4.
Mine Safety Review Commission.

5.
Kentucky State Nature Preserves Commission.

6.
Kentucky Environmental Quality Commission.

7.
Kentucky Public Service Commission.

(b)
Department for Environmental Protection.

1.
Office of the Commissioner.

2.
Division for Air Quality.

3.
Division of Water.

4.
Division of Environmental Program Support.

5.
Division of Waste Management.

6.
Division of Enforcement.

7.
Division of Compliance Assistance.

(c)
Department for Natural Resources.

1.
Office of the Commissioner.

2.
Division of Technical and Administrative Support.

3.
Division of Mine Permits.

4.
Division of Mine Reclamation and Enforcement.

5.
Division of Abandoned Mine Lands.

6.
Division of Oil and Gas.

7.
Office of Mine Safety and Licensing.

8.
Division of Forestry.

9.
Division of Conservation.

(d)
Department for Energy Development and Independence.

1.
Division of Efficiency and Conservation.

2.
Division of Renewable Energy.

3.
Division of Biofuels.

4.
Division of Energy Generation Transmission and Distribution.

5.
Division of Carbon Management.

6.
Division of Fossil Energy Development.

4.
Public Protection Cabinet.

(a)
Office of the Secretary.

1.
Office of Communications and Public Outreach.

2.
Office of Legal Services.


a.
Insurance Legal Division.


b.
Charitable Gaming Legal Division.


c.
Alcoholic Beverage Control Legal Division.


d.
Housing, Buildings and Construction Legal Division.


e.
Financial Institutions Legal Division.

(b)
Crime Victims Compensation Board.

(c)
Board of Claims.

(d)
Kentucky Board of Tax Appeals.

(e)
Kentucky Boxing and Wrestling Authority.

(f)
Kentucky Horse Racing Commission.

1.
Division of Licensing.

2.
Division of Incentives and Development.

3.
Division of Veterinary Services.

4.
Division of Security and Enforcement.

(g)
Department of Alcoholic Beverage Control.

1.
Division of Distilled Spirits.

2.
Division of Malt Beverages.

3.
Division of Enforcement.

(h)
Department of Charitable Gaming.

1.
Division of Licensing and Compliance.

2.
Division of Enforcement.

(i)
Department of Financial Institutions.

1.
Division of Depository Institutions.

2.
Division of Non-Depository Institutions.

3.
Division of Securities.

(j)
Department of Housing, Buildings and Construction.

1.
Division of Fire Prevention.

2.
Division of Plumbing.

3.
Division of Heating, Ventilation, and Air Conditioning.

4.
Division of Building Code Enforcement.

(k)
Department of Insurance.

1.
Property and Casualty Division.

2.
Health and Life Division.

3.
Division of Financial Standards and Examination.

4.
Division of Agent Licensing.

5.
Division of Insurance Fraud Investigation.

6.
Consumer Protection Division.

7.
Division of Kentucky Access.

(l)
Office of Occupations and Professions.

5.
Labor Cabinet.

(a)
Office of the Secretary.

1.
Division of Management Services.

2.
Office of General Counsel.

(b)
Office of General Administration and Program Support for Shared Services.

1.
Division of Human Resource Management.

2.
Division of Fiscal Management.

3.
Division of Budgets.

4.
Division of Information Services.

(c)
Office of Inspector General for Shared Services.

(d)
Department of Workplace Standards.

1.
Division of Employment Standards, Apprenticeship, and Mediation.

2.
Division of Occupational Safety and Health Compliance.

3.
Division of Occupational Safety and Health Education and Training.

4.
Division of Workers' Compensation Funds.

(e)
Department of Workers' Claims.

1.
Office of General Counsel for Workers' Claims.

2.
Office of Administrative Law Judges.

3.
Division of Claims Processing.

4.
Division of Security and Compliance.

5.
Division of Information and Research.

6.
Division of Ombudsman and Workers' Compensation Specialist Services.

7.
Workers' Compensation Board.

8.
Workers' Compensation Advisory Council.

9.
Workers' Compensation Nominating Commission.

(f)
Workers' Compensation Funding Commission.

(g)
Kentucky Labor-Management Advisory Council.

(h)
Occupational Safety and Health Standards Board.

(i)
Prevailing Wage Review Board.

(j)
Apprenticeship and Training Council.

(k)
State Labor Relations Board.

(l)
Employers' Mutual Insurance Authority.

(m)
Kentucky Occupational Safety and Health Review Commission.

6.
Transportation Cabinet:

(a)
Department of Highways.

1.
Office of Project Development.

2.
Office of Project Delivery and Preservation.

3.
Office of Highway Safety.

4.
Highway District Offices One through Twelve.

(b)
Department of Vehicle Regulation.

(c)
Department of Aviation.

(d)
Department of Rural and Municipal Aid.

1.
Office of Local Programs.

2.
Office of Rural and Secondary Roads.

(e)
Office of the Secretary.

1.
Office of Public Affairs.

2.
Office for Civil Rights and Small Business Development.

3.
Office of Budget and Fiscal Management.

4.
Office of Inspector General.

(f)
Office of Support Services.

(g)
Office of Transportation Delivery.

(h)
Office of Audits.

(i)
Office of Human Resource Management.

(j)
Office of Information Technology.

(k)
Office of Legal Services.

7.
Cabinet for Economic Development:

(a)
Office of Administration and Support.

(b)
Department for New Business Development.

(c)
Department of Financial Incentives.

(d)
Department for Existing Business Development.

(e)
Tobacco Research Board.

(f)
Kentucky Economic Development Finance Authority.

(g)
Office of Research and Information Technology.

(h)
Department of Commercialization and Innovation.

(i)
Office of Legal Services.

(j)
Commission on Small Business Advocacy.

8.
Cabinet for Health and Family Services:

(a)
Department for Public Health.

(b)
Department for Medicaid Services.

(c)
Department for Mental Health and Mental Retardation Services.

(d)
Kentucky Commission for Children with Special Health Care Needs.

(e)
Office of Health Policy.

(f)
Office of the Secretary.

(g)
Office of Legal Services.

(h)
Office of Inspector General.

(i)
Office of Legislative and Public Affairs.

(j)
Department for Community Based Services.

(k)
Department for Disability Determination Services.

(l)
Office of the Ombudsman.

(m)
Department for Human Support Services.

(n)
Kentucky Commission on Community Volunteerism and Service.

(o)
Office of Fiscal Services.

(p)
Office of Human Resource Management.

(q)
Office of Technology.

(r)
Office of Contract Oversight.

(s)
Governor's Office of Wellness and Physical Activity.

(t)
Department for Aging and Independent Living.

9.
Finance and Administration Cabinet:

(a)
Office of General Counsel.

(b)
Office of the Controller.

(c)
Office of Administrative Services.

(d)
Office of Public Information.

(e)
Office of Policy and Audit.

(f)
Department for Facilities and Support Services.

(g)
Department of Revenue.

(h)
Commonwealth Office of Technology.

(i)
State Property and Buildings Commission.

(j)
Office of Equal Employment Opportunity and Contract Compliance.

(k)
Kentucky Employees Retirement Systems.

(l)
Commonwealth Credit Union.

(m)
State Investment Commission.

(n)
Kentucky Housing Corporation.

(o)
Kentucky Local Correctional Facilities Construction Authority.

(p)
Kentucky Turnpike Authority.

(q)
Historic Properties Advisory Commission.

(r)
Kentucky Tobacco Settlement Trust Corporation.

(s)
Kentucky Higher Education Assistance Authority.

(t)
Kentucky River Authority.

(u)
Kentucky Teachers' Retirement System Board of Trustees.

(v)
Executive Branch Ethics Commission.

(w)
Kentucky Green Schools Authority.

10.
Tourism, Arts and Heritage Cabinet:

(a)
Kentucky Department of Travel and Tourism.

(1)
Division of Tourism Services.

(2)
Division of Marketing and Administration.

(3)
Division of Communications and Promotions.

(b)
Kentucky Department of Parks.

(1)
Division of Information Technology.

(2)
Division of Human Resources.

(3)
Division of Financial Operations.

(4)
Division of Facilities Management.

(5)
Division of Facilities Maintenance.

(6)
Division of Customer Services.

(7)
Division of Recreation.

(8)
Division of Golf Courses.

(9)
Division of Food Services.

(10)
Division of Rangers.

(11)
Division of Resort Parks.

(12)
Division of Recreational Parks and Historic Sites.

(c)
Department of Fish and Wildlife Resources.

(1)
Division of Law Enforcement.

(2)
Division of Administrative Services.

(3)
Division of Engineering.

(4)
Division of Fisheries.

(5)
Division of Information and Education.

(6)
Division of Wildlife.

(7)
Division of Public Affairs.

(d)
Kentucky Horse Park.

(1)
Division of Support Services.

(2)
Division of Buildings and Grounds.

(3)
Division of Operational Services.

(e)
Kentucky State Fair Board.

(1)
Office of Administrative and Information Technology Services.

(2)
Office of Human Resources and Access Control.

(3)
Division of Expositions.

(4)
Division of Kentucky Exposition Center Operations.

(5)
Division of Kentucky International Convention Center.

(6)
Division of Public Relations and Media.

(7)
Division of Venue Services.

(8)
Division of Personnel Management and Staff Development.

(9)
Division of Sales.

(10)
Division of Security and Traffic Control.

(11)
Division of Information Technology.

(12)
Division of the Louisville Arena.

(13)
Division of Fiscal and Contract Management.

(14)
Division of Access Control.

(f)
Office of the Secretary.

(1)
Office of Finance.

(2)
Office of Research and Administration.

(3)
Office of Governmental Relations and Tourism Development.

(4)
Office of the Sports Authority.

(5)
Kentucky Sports Authority.

(g)
Office of Legal Affairs.

(h)
Office of Human Resources.

(i)
Office of Public Affairs and Constituent Services.

(j)
Office of Creative Services.

(k)
Office of Capital Plaza Operations.

(l)
Office of Arts and Cultural Heritage.

(m)
Kentucky African-American Heritage Commission.

(n)
Kentucky Foundation for the Arts.

(o)
Kentucky Humanities Council.

(p)
Kentucky Heritage Council.

(q)
Kentucky Arts Council.

(r)
Kentucky Historical Society.

(1)
Division of Museums.

(2)
Division of Oral History and Educational Outreach.

(3)
Division of Research and Publications.

(4)
Division of Administration.

(s)
Kentucky Center for the Arts.

(1)
Division of Governor's School for the Arts.

(t)
Kentucky Artisans Center at Berea.

(u)
Northern Kentucky Convention Center.

(v)
Eastern Kentucky Exposition Center.

11.
Personnel Cabinet:

(a)
Office of the Secretary.

(b)
Department for Personnel Administration.

(c)
Office for Employee Relations.

(d)
Kentucky Public Employees Deferred Compensation Authority.

(e)
Office of Administrative Services.

(f)
Office of Legal Services.

(g)
Office of Government Training.

(h)
Department for Employee Insurance.

III.
Other departments headed by appointed officers:

1.
Department of Military Affairs.

2.
Department for Local Government.

3.
Kentucky Commission on Human Rights.

4.
Kentucky Commission on Women.

5.
Department of Veterans' Affairs.

6.
Kentucky Commission on Military Affairs.

7.
Office of Minority Empowerment.

8.
Governor's Council on Wellness and Physical Activity.

Section 17.   KRS 42.584 is amended to read as follows:

(1)
(a)
The bluegrass turns green public sector grant fund is created as a trust and agency fund. The fund shall be administered by the cabinet and shall consist of [:

1.
]proceeds from grants, contributions, appropriations, or other moneys made available for purposes of the[ trust and agency] fund[; and

2.
Funds derived from the bond issuance authorized under 2008 Ky. Acts ch. 139, sec. 27].

(b)
Notwithstanding KRS 45.229, fund amounts not expended at the close of the fiscal year shall not lapse but shall be carried forward to the next fiscal year. Any interest earnings of the trust and agency fund shall become part of the trust and agency fund and shall not lapse.

(2)
Trust and agency fund moneys shall be used by the cabinet to provide grants to the public sector for engineered demand-side management projects in public sector buildings. The cabinet shall not award more than one (1) grant per public university campus or public community college campus within an eighteen (18) month period.

(3)
To be eligible for a grant under this section, the cost of a proposed engineered demand-side management project shall be at least five thousand dollars ($5,000) and shall not exceed one million five hundred thousand dollars ($1,500,000) per project.

(4)
Beginning July 1, 2009, and ending June 30, 2013, the simple payback period for an approved engineered demand-side management project shall be no more than five (5) years. Beginning July 1, 2013, the cabinet may consider a simple payback period of no more than twelve (12) years.

(5)
Moneys in the grant fund are hereby appropriated for the purposes set forth in subsection (2) of this section.

(6)
The cabinet shall not approve an applicant for a grant under this section, unless the applicant:

(a)
Agrees to undergo and pay for an energy audit to establish a baseline of energy consumption; and

(b)
Meets all the requirements established in this section and any regulations promulgated thereunder.

Section 18.   KRS 103.200 is amended to read as follows:

[(1)
]As used in KRS 103.210 to 103.285:[,]
(1)
"Building" or "industrial building" means any land and building or buildings (including office space related and subordinate to any of the facilities enumerated below), any facility or other improvement thereon, and all real and personal properties, including operating equipment and machinery deemed necessary in connection therewith, whether or not now in existence, which shall be suitable for the following or any combination thereof:

(a)
Any activity, business, or industry for the manufacturing, processing or assembling of any commercial product, including agricultural, mining, or manufactured products, together with storage, warehousing, and distribution facilities in respect thereof;

(b)
Any undertaking involving the construction, reconstruction, and use of airports, mass commuting facilities, ship canals, ports or port facilities, docks or wharf facilities or harbor facilities, off-street parking facilities or of railroads, monorails, or tramways, railway or airline terminals, cable television, mass communication facilities, and related facilities;

(c)
Any buildings, structures, and facilities, including the site thereof and machinery, equipment, and furnishings suitable for use as health-care or related facilities, including without limitation hospitals, clinics, nursing homes, research facilities, extended or long-term care facilities, including housing for the aged or the infirm and all buildings, structures, and facilities deemed necessary or useful in connection therewith;

(d)
Any nonprofit educational institution in any manner related to or in furtherance of the educational purposes of such institution, including but not limited to classroom, laboratory, housing, administrative, physical educational, and medical research and treatment facilities;

(e)
Any facilities for any recreation or amusement park, public park, or theme park, including specifically facilities for the use of nonprofit entities in making recreational and cultural benefits available to the public;

(f)
Any facilities involving manufacturing and service industries which process raw agricultural products, including timber, provide value-added functions, or supply ingredients used for production of basic agricultural crops and products;

(g)
Any facilities incident to the development of industrial sites, including land costs and the costs of site improvements thereon, such as grading, streets, drainage, storm and sanitary sewers, and other facilities and structures incidental to the use of such site or sites for industrial use;

(h)
Any facilities for the furnishing of water, if available on reasonable demand to members of the general public;

(i)
Any facilities for the extraction, production, grading, separating, washing, drying, preparing, sorting, loading, and distribution of mineral resources, together with related facilities;

(j)
Any convention or trade show facilities, together with all related and subordinate facilities necessary to the development and proper utilization thereof;

(k)
Any facilities designed and constructed to be used as hotels and/or motels, together with all related and subordinate facilities necessary to the operation thereof, including site preparation and similar facilities;

(l)
Any activity designed for the preservation of residential neighborhoods, provided that such activity receives approval of the heritage division and insures the preservation of not fewer than four (4) family units;

(m)
Any activity designed for the preservation of commercial or residential buildings which are on the National Register of Historic Places or within an area designated as a national historic district or approved by the heritage division; and

(n)
Any activity, including new construction, designed for revitalization or redevelopment of downtown business districts as designated by the issuer;[.]
(2)
[As used in KRS 103.210 to 103.285, ]"Bonds" or "negotiable bonds" means bonds, notes, variable rate bonds, commercial paper bonds, bond anticipation notes, or any other obligations for the payment of money issued by a city, county, or other authority pursuant to KRS 103.210 to 103.285; and[.]
(3)
[As used in KRS 103.210 to 103.285, ]"Substantiating documentation" means an independent finding, study, report, or assessment of the economic and financial impact of a project, which shall include a review of customary business practices, terms, and conditions for similar types of projects, both taxable and tax-exempt, in the current market environment.
Section 19.   KRS 103.210 is amended to read as follows:

(1)
In order to promote the economic development of the Commonwealth, promote reconversion to peacetime economy, to relieve conditions of unemployment, to aid in the rehabilitation of returning veterans, to encourage the increase of industry in this state, and to aid in the retention of existing industry through the control of pollution, increased energy efficiency in manufacturing facilities, or through conversion of energy facilities to more readily available fuels, any city or county may borrow money and issue negotiable bonds for the purpose of defraying the cost of acquiring any industrial building or pollution control facility, either by purchase or construction, but only after an ordinance or resolution has been adopted by the legislative body of the city or the fiscal court of the county, or by the[ governing body of] Kentucky Economic Development Finance Authority, if requested by the legislative body of the city or the fiscal court of the county, as the case may be, specifying the proposed undertaking, the maximum amount of bonds to be outstanding at any one (1) time, and the maximum rate of interest the bonds are to bear. This section shall not be deemed to require, however, that such ordinance or resolution be adopted prior to interim financing of the project, if such interim financing was undertaken by the proposed lessee corporation upon the basis of discussions between the corporation and responsible officials of the issuer which were later formally ratified by the appropriate governing body of the issuer. 

(2)
The ordinance or resolution shall further provide that the industrial building or the pollution control facility is to be acquired pursuant to the provisions of KRS 103.200 to 103.285. Each such bond-authorizing ordinance or resolution shall be effective only after publication, in a newspaper authorized to publish official advertisements for the issuer, of the title to said ordinance or resolution, together with a statement signed by the clerk of the issuer setting forth the maximum amount of bonds to be outstanding at any one (1) time, the name of the lessee corporation, and the fact that the bonds are to be retired from the proceeds of either the lease payments as set forth in KRS 103.200 to 103.285, inclusive, or the loan payments or sale payments in the event the industrial building financing transaction is carried out pursuant to a loan agreement, sale agreement, or other tax incentive agreement. No publication of the complete ordinance or resolution shall be required, but said ordinance or resolution shall be entered upon the records of the issuer and shall be available for public inspection.

(3)
Any industrial buildings financed by bonds pursuant to KRS 103.200 to 103.285 and leased in connection with the bond financing from a tax-exempt governmental unit, or tax-exempt statutory authority, shall require the prior approval by the Kentucky Economic Development Finance Authority of the reduced ad valorem tax for industrial buildings under KRS 132.020, the standards for which the Kentucky Economic Development Finance Authority shall establish through its operating procedures or by the promulgation of administrative regulations in accordance with KRS Chapter 13A. The authority shall consider, along with other indicators, when establishing standards, the number of jobs to be created, the amount of capital to be invested, and the wages and benefits to be paid.

(4)[(2)]
The Kentucky Economic Development Finance Authority, any air board established pursuant to KRS 183.132, and any riverport authority established as provided in KRS 65.510 to 65.650, inclusive, shall have and possess all power and authority granted to cities and counties by the provisions of KRS 103.200 to 103.285, excluding condemnation powers under KRS 103.245, for the financing of industrial buildings. For such purposes, the terms "city," "county," and "issuer" as used in KRS 103.200 to 103.285, inclusive, shall also mean and refer to the Kentucky Economic Development Finance Authority, any air board established pursuant to KRS 183.132, and any riverport authority established as provided in KRS 65.510 to 65.650. The power and authority granted to the Kentucky Economic Development Finance Authority, any air board, and any riverport authority shall be and constitute an additional and alternative grant of power and authority to such governmental agencies, and shall not be construed as being in derogation of any other powers vested in each of such governmental agencies.

Section 20.   KRS 103.220 is amended to read as follows:

(1)
The bonds may be issued to bear interest at any rate or rates, either fixed or variable, in accordance with such method as shall be set by the governing body of the issuer, payable either annually or at shorter intervals, may be of such terms and maturities, may bear such conversion privileges, may be executed by the manual or facsimile signatures of such officers of the issuer and shall be executed in such manner and at such time or times or from time to time and be payable at such times not exceeding thirty (30) years from the date thereof, or if commercial paper, from the date of issuance thereof, and at such place or places as the governing body of the issuer determines.

(2)
The bonds may provide that they or any of them may be called for redemption prior to maturity under conditions set by the governing body of the issuer before issuing the bonds.

(3)
(a)
Any bonds issued and outstanding hereunder may, at any time on or after the earliest redemption date provided therefor at the time of their issuance, be refunded by the issuer or any other city, county or authority, with the consent of the lessee, industrial concern or utility company, in such amount as the governing body may deem necessary to refund the principal of the bonds to be refunded, together with any unpaid interest thereon, to create any necessary debt service reserve fund, and to pay the costs of any improvements or additions to the project, and of any premiums, expenses and commissions required to be paid in connection therewith.  Any refunding bonds issued under the authority of this section shall be payable from the revenues out of which the bonds to be refunded were payable.

(b)
At the time of the initial issuance of the bonds, the issuer may designate individual officials of its governing body as agent for purposes of approving the principal amount, the interest rate, the discount, if any, and the maturity date of bonds being issued later to refund the maturing bonds; provided, however, that, at the time of the initial issuance of such bonds, the governing body of the issuer shall set the maximum principal amount, the maximum interest rate, and the maximum discount, if any, of the refunding bonds plus the final maturity date of the last issue of such refunding bonds; and provided further that the issuer shall retain the right to revoke any such agent's authority at any time and for any reason whatsoever.  Individual issues of commercial paper, issued as part of a continuing financing program, may be refunded by the approvals of such agent of the issuer and separate proceedings of the issuer pursuant to KRS 103.210[(1)] shall not be required.

(c)
At the time of issuance of bonds which bear interest at a variable rate or rates, the governing body of the issuer may designate individuals or institutions who in the sole judgment of such governing body have financial market expertise to serve as agent for the issuer for establishing and changing from time to time while such bonds remain outstanding the rate of interest to be borne by and the price to be paid for the bonds; provided, however, that the rate-setting procedures and authority of each such agent shall be set forth in writing, and may include a formula or an index or indices based upon market factors, and shall be established by the issuer at the time of issuance of such bonds; and provided further that at the time of the issuance of the bonds, the governing body of the issuer shall establish the maximum interest rate to be borne by the bonds; and provided further that the issuer shall retain the right to remove or replace any such agent at any time and for any reason whatsoever.

(4)
Any bonds issued and outstanding hereunder and the coupons appertaining to such bonds shall prior to the maturity or redemption date thereof be deemed to have been paid to the same extent as if they had actually been paid in cash and retired, if:

(a)
In case any of such bonds are to be redeemed on any date prior to their maturity, the issuer of such bonds shall have given a trustee appointed for the holders of such bonds in connection with their issuance, in form satisfactory to such trustee and in conformity with the requirements of the ordinance or resolution authorizing their issuance, irrevocable instructions to give notice of redemption of such bonds to the holders thereof by publication or by other method which is satisfactory to such trustee;

(b)
There shall have been deposited with the trustee either money in an amount which shall be sufficient, or direct obligations of or obligations guaranteed by the United States of America, the principal of and the interest on which, when due, will provide money which, together with the money, if any, deposited with the trustee at the same time, shall be sufficient to pay when due the principal and the interest due and to become due on such bonds on and prior to redemption date or maturity date thereof, as the case may be; and

(c)
In the event that such bonds are not to be redeemed within the next succeeding sixty (60) days, the issuer shall have given the trustee in form satisfactory to it irrevocable instructions to give, as soon as practicable, in a manner satisfactory to it, a notice to the holders of such bonds and coupons that the deposit required by paragraph (b) of this subsection has been made with the trustee, that such bonds and coupons are deemed to have been paid in accordance with the provisions hereof and stating such maturity or redemption date upon which money is to be available for the payment of the principal of and interest on such bonds.  Any deposits made under paragraph (b) of this subsection, to the extent not secured by the Federal Deposit Insurance Corporation, shall be secured by the pledging of direct obligations of or obligations guaranteed by the United States of America.

(5)
It is hereby declared and determined that the issuance of any and all refunding bonds as provided herein will be for a public purpose if the legislative body of the issuer authorizing such bonds so declares in the proceedings authorizing same, it being hereby declared and determined that the ability of any domestic or foreign corporation renting or leasing any facilities financed by the bonds to cause refunding bonds to be issued will be an inducement for such domestic or foreign corporation to establish in Kentucky the facilities provided for in KRS 103.210 and will tend to further the purposes of KRS 103.210 through 103.280.

(6)
No bonds shall be issued hereunder in violation of federal statutes or regulations prohibiting arbitrage profits.

Section 21.   KRS 103.240 is amended to read as follows:

All money received from the sale of the bonds shall be applied solely for: 

(1)
The acquisition of the industrial building and any utilities,[ or] pollution control structures, equipment or technologies employed to increase energy efficiency in manufacturing facilities, or other equipment requisite to the use thereof; 

(2)
The acquisition of pollution control facilities and the structures or equipment requisite to the use thereof; 

(3)
The necessary expense of preparing, printing and selling said bonds; 

(4)
The refunding of any issued and outstanding bonds whether matured or otherwise; 

(5)
Providing a debt service reserve fund or any other reserve funds, if necessary; or 

(6)
To advance the payment of interest on the bonds during any portion of the first three (3) years following the date of the bonds.

Section 22.   KRS 103.286 is amended to read as follows:

(1)
The Kentucky Private Activity Bond Allocation Committee is established. The purpose of the committee shall be to ensure compliance by the Commonwealth, its political subdivisions, and other authorized issuers within the Commonwealth of Kentucky, of private activity bonds, as defined in the Internal Revenue Code of the United States, with the state ceiling on the issuance of the bonds imposed by the Tax Reform Act of 1986, 26 U.S.C. sec. 146. The committee shall be attached to the Finance and Administration Cabinet for administrative purposes and staff services. The committee shall be composed of the secretary of the Finance and Administration Cabinet, who shall be chairman of the committee; the secretary of the Cabinet for Economic Development; the state budget director; the state controller, Finance and Administration Cabinet; and the secretary of the Governor's Cabinet, or their respective designees.

(2)
The committee shall attempt to allocate the state ceiling of Kentucky in order to best effectuate the issuance of private activity bonds, foster economic development within the Commonwealth, and promote the general welfare of its citizens and the public purposes of the Commonwealth.

(a)
For each calendar year, during the period in which the issuance of private activity bonds is authorized by the federal government, the first fifty percent (50%) of the term shall be designated as a period in which the committee shall provide that no less than sixty percent (60%) of the private activity cap be reserved for state bond issuance authorities, and no less than ten percent (10%) of the cap be reserved for manufacturing facility energy efficiency bonds issued by any issuer pursuant to Section 23 of this Act.

(b)
For each calendar year, during the period in which the issuance of private activity bonds is authorized by the federal government, the last fifty percent (50%) of the term shall be designated by the committee as the period in which the remaining unallocated cap shall revert to a single pool to be allocated in accordance with subsection (3) of this section.

(3)
The secretary of the Finance and Administration Cabinet shall promulgate regulations in accordance with KRS Chapter 13A, to provide for the allocation of the state ceiling on private activity bonds among all issuers of the bonds within the Commonwealth of Kentucky.
(4)
No bonds governed by this section shall be issued that are not in compliance with the state ceiling, subsections (2)(a) and (b) of this section, or with the allocation, application, or review procedures established by the secretary of the Finance and Administration Cabinet.

SECTION 23.   A NEW SECTION OF KRS 103.200 TO 103.285 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Energy service company" means an entity in the business of providing evaluation, design, implementation, installation, measurement and verification, and other related services under guaranteed energy savings performance contracts;

(b)
"Guaranteed energy savings performance contract" means a contract for the evaluation and recommendation of energy, water, and wastewater conservation measures and for implementation of one (1) or more of those measures. The contract may provide that payments, except obligations on termination of the contract before its expiration, are to be made over time and shall provide that the savings are guaranteed to the extent necessary to make payments for the cost of the design, installation, and maintenance of energy, water, and wastewater conservation measures; and

(c)
"Small or medium-sized manufacturer" means any existing business entity organized for profit that is operating an industrial building used as a manufacturing facility in the Commonwealth, and that has three hundred (300) or fewer full-time employees at the time bonds are to be issued pursuant to this section.

(2)
In order to further the purposes stated in Section 19 of this Act and to advance the Commonwealth's goals of achieving a greater proportion of its energy needs through increased efficiency and conservation in the private sector, bonds may be issued by any city, county, air board, riverport authority, or the Kentucky Economic Development Finance Authority to assist a small or medium-sized manufacturer with increasing the energy efficiency of its manufacturing facilities through the use of a guaranteed energy savings performance contract.

(3)
Bonds shall only be issued pursuant to this section if:

(a)
The energy efficiency project being undertaken through the guaranteed energy savings performance contract is to be performed by an energy service company that is accredited by the National Association of Energy Service Companies; and

(b)
The energy service company provides a guarantee that the project will achieve a reduction in energy consumption:

1.
That is measurable and verifiable; and

2.
Which will result in cost savings that are equal to or greater than the cost of the project within a seven (7) year payback period.
Section 24.   KRS 152.712 is amended to read as follows:

(1)
The Department for Energy Development and Independence in the Energy and Environment Cabinet shall:

(a)
Oversee the implementation of Kentucky's comprehensive energy strategy;

(b)
Provide leadership to enhance the benefits of energy efficiency and alternative energy through supporting awareness, technology development, energy preparedness, partnerships, and resource development;

(c)
Enhance the economic opportunities and benefits to Kentucky citizens and industry through expansion of current markets and the development of market opportunities for Kentucky coal, natural gas, petroleum, oil shale, tar sands, liquid and gaseous fuels from coal, and chemicals from coal;

(d)
To the extent funding is available, administer grant programs to support energy-related research, development, and demonstration, including the support of multistate cooperative regional partnerships and research initiatives;

(e)
Develop and implement programs for the development, conservation, and utilization of energy in a manner to meet essential human needs while maintaining the Kentucky economy at the highest feasible level. The programs shall include:

1.
Central access for collection, maintenance, and analysis of data and information on all forms of energy supply, demand, conservation, and related subjects;

2.
Formulation of a contingency plan to address any energy shortage which may occur from time to time. The contingency plan shall relate to the curtailment, allocation, planning, and management of all forms of energy;

3.
Development and implementation of major energy conservation programs involving all sectors of the Kentucky economy, including energy audits of educational facilities and state-owned buildings; and

4.
Provision for the application of appropriate technologies with regard to alternative energy development, including the development of solar and other renewable resources and small-scale hydroelectric plants, and promotion, when feasible, of the production of energy from other resources such as solid waste and biomass;

(f)
Provide technical assistance to the Finance and Administration Cabinet in implementing the Energy Efficiency in Government Buildings Program;

(g)
Provide technical assistance, expertise, and advice to local governments, area development districts, housing authorities, school districts, and others regarding energy conservation and efficiency, and methods to achieve maximum energy and cost savings;

(h)
Collaborate with and support the efforts of the Kentucky Green Schools Authority, established in Section 2 of this Act, in furthering its mission to promote energy conservation and efficiency in the public school buildings of the Commonwealth. The department may contract with the Kentucky Pollution Prevention Center at the University of Louisville to administer this paragraph;

(i)
Enter into agreements, administer grant programs, and serve as a liaison with the federal government and other states in matters relating to energy; and

(j)[(h)]
Participate in the review of applications and, upon request of the authority, assist the Kentucky Economic Development Finance Authority in monitoring tax incentive agreements as provided in Subchapter 27 of KRS Chapter 154.

(2)
The department may establish reasonable application fees to offset costs associated with reviewing and processing applications, including costs associated with hiring outside consultants.

(3)
The department is encouraged to use state funding available to it as a match for federal or private funding to increase the resources available to support energy research and development.

(4)
The department is encouraged to explore and develop regional partnerships and cooperative research initiatives with other states and governmental entities to enhance resources available for energy research and development.

SECTION 25.   A NEW SECTION OF KRS CHAPTER 152 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Council" means the Kentucky Chapter of the United States Green Building Council; and

(b)
"Department" means the Department for Energy Development and Independence in the Energy and Environment Cabinet.

(2)
The department shall partner with the council to initiate a pilot project to assist boards of education operating public school buildings in the Commonwealth in achieving certification of existing buildings under the Leadership in Energy and Environmental Design standard for existing buildings developed by the United States Green Building Council. The department and the council shall coordinate available manpower, expertise, and funding to assist selected school districts in undertaking the efforts required to achieve certification.

(3)
The department may base its level of participation in the pilot project upon available resources, and may contract with the Kentucky Pollution Prevention Center at the University of Louisville to administer the provisions of this section as it relates to the department.

(4)
Upon initiating the pilot project, the department shall invite each board of education in the Commonwealth to submit a request for one (1) of its school buildings to participate in the pilot project. In consultation with the council, the department may select up to four (4) school buildings that present, in the judgment of the department and the council, the highest potential for success. No more than one (1) building may be selected from a single school district.

(5)
Within sixty (60) days of announcing the school buildings selected for the pilot project, staff from the department and the council shall jointly meet with school district officials and selected school building staff at each selected school building to perform an audit of the building and to develop a plan for identifying and performing the actions necessary to achieve certification, including any necessary operational modifications and the execution of the certification application process.

(6)
Following the development of the plan pursuant to subsection (5) of this section, staff from the department and the council shall jointly provide a written progress report to each school board operating a selected school building, detailing the steps being taken under the plan, on a quarterly basis.

(7)
If and when a pilot project school building achieves certification, the department and the council shall prepare and make publicly available a report describing the efforts undertaken by the school and the benefits of achieving certification.

Section 26.   (1)
The amount authorized for the bluegrass turns green public grant fund as set forth in 2010 Ky. Acts ch. 5, sec. 25, is hereby reallocated to the green schools fund as set forth in Section 3 of this Act.

(2)
The principal amount authorized in subsection (1) of this section shall be increased by the amount necessary to capitalize and pay required principal and interest payments in fiscal year 2012-2013 and fiscal year 2013-2014.
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