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AN ACT relating to employers.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 335B IS CREATED TO READ AS FOLLOWS:

For the purposes of this section and Section 2 of this Act, unless the context requires otherwise:

(1)
"Employ" means the hiring of an unauthorized alien, which occurs if an employer:

(a)
Places the unauthorized alien on the employer's payroll and is required by state or federal law to pay Social Security or withhold taxes;

(b)
Compensates the unauthorized alien on a commission basis; or

(c)
Hires the unauthorized alien as an independent contractor;

(2)
"Employer" has the same meaning as in KRS 337.010;

(3)
"Person" has the same meaning as in KRS 446.010; and

(4)
"Unauthorized alien" has the same meaning as in 8 U.S.C. sec. 1324a(h)(3).

SECTION 2.   A NEW SECTION OF KRS CHAPTER 335B IS CREATED TO READ AS FOLLOWS:

(1)
Any state or local governmental agency, board, or commission that issues a license, credential, or permit that is a prerequisite to a person engaging in an occupation or business shall refuse to issue, fail to renew, or suspend the license, credential, or permit of a person who employs an unauthorized alien in that occupation or business. The employment of one (1) unauthorized alien shall constitute an offense. Each act of employing an unauthorized alien shall constitute a separate offense.
(2)
The license, permit, or credential, or the application therefor, shall be denied or suspended for a period of six (6) months for each offense.
(3)
If the person applying for a license, permit, or credential participates in the federal E Verify program or another federal work authorization program, there shall be a rebuttable presumption that the person has met the requirements for an affirmative defense to any offenses found pursuant to subsection (1) of this section.

(4)
The Labor Cabinet shall promulgate administrative regulations necessary to enforce this section, and to ensure that each issuing agency, board, or commission applies uniform standards in enforcing this section. The administrative regulations shall establish procedures by which a person whose license, credential, or permit, or application therefor, has been denied or suspended may be issued or have reinstated the license, credential, or permit once the person has satisfied the penalty in subsection (2) of this section.
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