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AN ACT relating to the licensure of court reporters and making an appropriation therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky: 

SECTION 1.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 18 of this Act, unless the context requires otherwise:
(1)
"Board" means the Kentucky Board of Court Reporting created in Section 3 of this Act;

(2)
"Court reporting" means the making of a verbatim record by means of manual shorthand, machine shorthand, closed microphone voice dictation silencer, or by electronic recording of any testimony given under oath before, or for submission to any court, referee, or court examiner or by any board, commission, or other body, or in any other proceeding where a verbatim record is required, including the taking of a deposition. Court reporting as defined in this section does not include the following:

(a)
Audio recordings made by attorneys, or the use of video equipment and recordings by attorneys representing parties in any court proceeding, administrative law proceeding, deposition, or any other proceeding;

(b)
Use of audio recorders, video equipment, and recordings by:

1.
Judges, court officers, and employees;

2.
Administrative agency officials and employees; and

3.
Officials and employees of any board, commission, or other body; and 

(3)
"Court reporting firm" means a person who, for compensation, provides or arranges for the services of a court reporter or provides referral services for court reporters in the Commonwealth.

(4)
"Licensed court reporter" or "LCR" means any person who engages in court reporting and is licensed pursuant to Sections 1 to 18 of this Act to practice court reporting.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
No person, except as otherwise provided in Section 9 of this Act, shall practice or attempt to practice court reporting in this state or hold himself or herself out to be a licensed court reporter unless the person holds a license to practice court reporting issued under Sections 1 to 18 of this Act.

(2)
Nothing in Sections 1 to 18 of this Act shall be construed to require a court reporter at any court proceeding, administrative proceeding, deposition, or any other proceeding. If a court reporter is retained for a proceeding, then the court reporter retained shall be a court reporter licensed under Sections 1 to 18 of this Act.

(3)
A person who is not licensed may not bring or maintain an action to recover fees for court reporting services that the person performed in violation of Sections 1 to 18 of this Act.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Board of Court Reporting is hereby created and is attached to the Division of Occupations and Professions of the Finance and Administration Cabinet. The division is authorized to administer all administrative functions and duties of the board, except those discretionary regulatory duties and powers vested by law in board members.

(2)
The board shall be composed of seven (7) members, as follows:

(a)
Three (3) attorneys licensed to practice in this state; 

(b)
Two (2) freelance court reporters who practice machine shorthand; 

(c)
One (1) freelance court reporter who practices electronic court reporting, closed microphone voice dictation silencer reporting, or manual shorthand reporting through the use of a pen; and

(d)
One (1) member who is a citizen at large, not associated with or financially interested in the practices regulated.
(3)
All members of the board shall be citizens of the United States and the Commonwealth. The initial terms shall begin within six (6) months of the effective date of this Act. The Governor shall appoint the court reporter members from a list of nominees submitted by the Kentucky Court Reporters Association.

(4)
The initial members shall serve the following terms as designated by the Governor:

(a)
Three (3) members shall serve two (2) year terms;

(b)
Two (2) members shall serve three (3) year terms; and

(c)
Two (2) members shall serve four (4) year terms.

(5)
Subsequent terms of office shall be for four (4) years. No member shall serve more than two (2) consecutive terms. In the event of a vacancy, the Governor shall fill the vacancy for the unexpired term. Each member shall serve until a successor is duly appointed.

(6)
At its first meeting each year, the board shall elect a chair, vice-chair, and secretary from its membership. No member shall be elected to serve more than two (2) consecutive years in the same office.

(7)
After the initial appointments have been made, the board shall meet as soon thereafter as practicable, for the purpose of organizing and transacting business. Thereafter, the board shall meet not less than twice annually and as frequently as deemed necessary by the chair or a majority of the members. The board shall meet at a time and place as designated by the board. A quorum shall consist of four (4) members.

(8)
Board members shall be reimbursed for necessary travel expenses specified under the state travel guidelines and subject to Finance and Administration Cabinet administrative regulations.

(9)
Upon recommendation of the board, the Governor may remove any member of the board for poor attendance, neglect of duty, misfeasance, or malfeasance in office.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

The board shall: 
(1)
Act on matters concerning the process of granting, suspending, reinstating, or revoking a license;

(2)
Establish and maintain requirements for the ethical behavior of court reporters, including but not limited to provisions addressing conflicts of interest, inappropriate relationships with a party or party's attorney, and failure to honor a commitment to furnish transcripts;

(3)
Establish a procedure for the investigation of complaints against licensed court reporters and schedule and conduct administrative hearings in accordance with KRS Chapter 13B to enforce Sections 1 to 18 of this Act and the administrative regulations promulgated thereunder;

(4)
Establish a process and set a fee schedule for granting licenses and renewals of licenses as provided in Section 7 of this Act;

(5)
Maintain a current registry of licensed court reporters and a current registry of temporarily licensed court reporters. Registries shall be matters of public record open to inspection;

(6)
Maintain a complete record of all proceedings of the board, which shall be a public record and open to inspection;

(7)
Promulgate administrative regulations to adopt continuing education requirements in accordance with Section 8 of this Act no later than six (6) months after the board's first meeting. Requirements shall be implemented no later than one (1) year after the board's first meeting;

(8)
Determine the content of examinations to be given to applicants for licensure as licensed court reporters and issue numbered licenses to qualified applicants; 

(9)
To the extent funds are available, and if feasible, transfer moneys as provided in Section 17 of this Act to offset the costs associated with providing court reporting services;

(10)
Subject to the approval of the Secretary of Finance and Administration Cabinet, and as necessary, contract for services to carry out the provisions of this chapter; and

(11)
Promulgate administrative regulations in accordance with KRS Chapter 13A to implement, administer, and otherwise effectuate the purposes of Sections 1 to 18 of this Act. The administrative regulations shall be published as the standards of professional practice and made available to all licensees.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
Except as provided in Section 9 of this Act, to be licensed as a court reporter, an applicant shall submit proof of passage of:

(a)
The National Court Reporters Association (NCRA) Registered Professional Reporter Examination;

(b)
 The National Verbatim Reporters Association (NVRA) Certified Verbatim Reporter Examination; or

(c)
The American Association of Electronic Reporters and Transcribers (AAERT) Certified Electronic Court Reporter Examination. 

(2)
Applications for licensure shall be signed and submitted on forms furnished by the board. All applicants who are found qualified to engage in the practice of court reporting pursuant to this chapter and upon payment of the required fees shall be issued a license as a court reporter and an identifying number. The license shall be valid for two (2) years from the date of issuance.
(3)
A licensed court reporter shall not authorize the use of the court reporter's license number on any transcript not produced through the court reporter's personal effort or supervision. Violation of this section may be grounds for license suspension, revocation, or other disciplinary action under Section 16 of this Act.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The board shall enter into reciprocal agreements with any state, agency, or other entity that licenses, certifies, or registers court reporters, such as the National Court Reporters Association (NCRA), the National Verbatim Reporters Association (NVRA), or the American Association of Electronic Reporters and Transcribers (AAERT), if the board finds that the state, agency, or other entity has substantially the same or more stringent requirements as the board.

(2)
The reciprocity agreement shall provide that the board shall license a person who is currently licensed, certified, or registered in another state or by another agency or entity if that state, agency, or entity agrees to license, certify, or register any court reporters licensed pursuant to Section 5 or 9 of this Act.

(3)
Nonresident court reporters desiring to make a verbatim record of any testimony of a proceeding, the jurisdiction of which is within the courts of Kentucky or where appeal to any court of Kentucky is allowable by law, shall make an application for a nonresident license. The applicant shall make an application on the same forms as required of other applicants, shall pay a fee in an amount determined by the board, and shall present proof that the applicant is a competent licensed court reporter in another state or is certified by the NCRA, NVRA, or AAERT. The board shall issue a nonresident license upon the finding that the applicant has met these requirements. The license shall be valid for a period not to exceed two (2) years from the date of issuance. A nonresident court reporter shall reapply for licensure every two (2) years. 

(4)
The board shall establish fees appropriate for processing reciprocal licensing.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The fees for licensure pursuant to Sections 1 to 18 of this Act shall be established by the board in administrative regulations and shall cover the two (2) year period from the date of issuance or renewal of the license to the next required renewal. 
(2)
All moneys collected pursuant to Sections 1 to 18 of this Act shall be deposited into the Kentucky Board of Court Reporting fund established by Section 17 of this Act. 
(3)
The board may charge and collect the following fees which shall be deposited into the fund:
(a)
An application fee for a temporary or regular license not to exceed fifty dollars ($50); 
(b)
A license fee not to exceed one hundred dollars ($100);
(c)
A renewal fee for a temporary or regular license not to exceed one hundred dollars ($100);
(d)
A reinstatement fee not to exceed three hundred dollars ($300) for any application for reinstatement of a temporary or regular license which has been revoked or suspended; and
(e)
A late renewal fee not to exceed one hundred dollars ($100).

(4)
Each person licensed pursuant to Sections 1 to 18 of this Act shall apply for renewal of the license pursuant to dates included in an administrative regulation promulgated by the board.
(5)
A licensee who applies for renewal thirty (30) days or more after the due date shall pay the renewal fee plus the late renewal fee as set by the board. 

(6)
The board shall revoke any license not renewed within ninety (90) days after the renewal date. The board may reinstate the license, upon the licensee paying the renewal fee and satisfying other requirements as established by the board by administrative regulation.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The board shall promulgate administrative regulations to establish specific continuing education requirements for license renewal. 

(2)
In order to maintain licensure, all licensed court reporters and holders of a nonresident license shall be required to obtain a minimum of two (2) continuing education credits over a two (2) year period in courses approved by the board or in compliance with the continuing education requirements of national or state associations approved by the board.
(3)
The two (2) year period shall begin on July 1 of the year during which the reporter is initially licensed. 
(4)
No credits may be carried over to the following two (2) year term.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
Any person engaged in court reporting on the effective date of this Act shall be licensed to practice as a court reporter if the person pays a fee in an amount to be determined by the board, and provides to the board:
1.
An affidavit of a judge for whom the person has worked as an official court reporter which attests to the court reporter's proficiency in court reporting; or 
2.
Affidavits of three (3) licensed attorneys who are unrelated by blood or marriage to the person and who have utilized the services of the person as a court reporter, and which attest to the person's proficiency in court reporting.
(b)
The deadline for receiving applications under paragraph (a) of this subsection shall be ninety (90) days after the effective date of this Act. A person licensed under this section shall, after an initial two (2) year period of licensure, meet the requirements under Sections 5 and 8 of this Act.

(c)
Any person engaged in court reporting on the effective date of this Act who does not apply for licensure within ninety (90) days after the effective date of this Act shall be required to pass one of the licensed court reporter examinations required under Section 5 of this Act and pay the applicable license fees in order to become a licensed court reporter. 
(2)
(a)
Any member of the Kentucky Court Reporters Association who holds the certified court reporter designation on the effective date of this Act shall apply to the board within ninety (90) days, pay a licensure fee in an amount determined by the board, and shall be granted a license to practice as a court reporter. Continuing education credits earned under the certified court reporter designation shall be applied toward meeting the requirements under Section 8 of this Act.
(b)
Any member of the Kentucky Court Reporters Association who holds the certified court reporter designation on the effective date of this Act, and does not apply for licensure within ninety (90) days after the effective date of this Act shall be required to pass one of the licensed court reporter examinations required under Section 5 of this Act and pay the applicable licensure fees in order to become a licensed court reporter.
(3)
(a)
Any person who, on the effective date of this Act, is engaged in the practice of court reporting and who holds the Registered Professional Reporter designation, or higher, from the NCRA, NVRA, or AAERT by having completed the examination required under Section 5 of this Act, shall, upon application within ninety (90) days after the effective date of this Act and payment of the licensure fee in an amount determined by the board, be granted a license to practice as a court reporter. Continuing education credits earned under this designation shall be applied toward meeting the requirements under Section 8 of this Act.
(b)
Any person who could qualify for licensure under paragraph (a) of this subsection but does not apply within (90) days after the effective date of this Act shall be required to pass one of the licensed court reporter examinations required under Section 5 of this Act and pay applicable licensure fees in order to become a licensed court reporter.
SECTION 10.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
Any person who provides to the board satisfactory proof of graduation from a court reporting program or its equivalent shall, upon application on board-prescribed forms and payment of the established fee, be issued a temporary license to practice as a court reporter. This temporary license shall expire sixty (60) days following the date upon which the next board-approved examination for licensure is given. 

(2)
No more than five (5) additional temporary licenses shall be issued to any applicant who fails to pass the scheduled examination for licensure.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
No person shall conduct business as a court reporting firm, advertise, or put out any sign, card, or other communication that may indicate to members of the public that he or she is entitled to conduct a business without first obtaining a license from the board.

(2)
Each applicant for a license as a court reporting firm shall file an application  with the board on a form prescribed by the board through promulgation of an administrative regulation.

(3)
The application shall include the following:

(a)
The federal identification number of the applicant;

(b)
The name of the person who shall be appointed as the designated representative of the court reporting firm and other identifying information about that person as required by the board in an administrative regulation;

(c)
The required fee as established in an administrative regulation promulgated by the board; and

(d)
All other information required to complete the application.

(4)
To obtain a license pursuant to this section, an applicant need not hold a license as a licensed court reporter.

SECTION 12.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
Each court reporting firm shall appoint one person affiliated with the court reporting firm to act as the designated representative for the firm.  The person appointed shall:

(a)
Be a licensed court reporter; or

(b)
Pass an examination administered by the board pursuant to subsection (2) of this section.

(2)
The board shall administer an examination to determine whether a designated representative of a court reporting firm understands the following:

(a)
Ethics and professionalism required for the practice of court reporting; and

(b)
Obligations owed by a court reporter to the parties in any reported proceedings and the obligations created by Sections 1 to 18 of this Act and any administrative regulations promulgated under these statutes.

(3)
The board may adopt administrative regulations necessary to carry out the provisions of this section and to establish additional subject areas included in the examination administered by the board pursuant to this section.

SECTION 13.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:
(1)
A license as a court reporting firm expires on June 30 of each year and may be renewed if, before that date, the licensee submits to the board as follows:

(a)
An application for renewal on a form prescribed by the board through promulgation of an administrative regulation;

(b)
If the designated representative of a court reporting firm does not hold a license as a court reporter, evidence that the designated representative of the court reporting firm has completed the requirements for continuing education established by the board pursuant to subsection (2) of this section; 

(c)
The required fee for renewal; and

(d)
All other information required to complete the renewal.

(2)
The board shall promulgate administrative regulations requiring a designated representative of a court reporting firm who does not hold a license as a court reporter to participate in continuing education or training as a condition of the renewal or reinstatement of a license. If a designated representative of a court reporting firm fails to comply with such requirements then the board may suspend, revoke, or refuse to renew or reinstate the license of the firm.

(3)
A license that expires pursuant to subsection (1) of this section may be reinstated if the applicant:

(a)
Complies with the provisions of subsection (1) of this section; and

(b)
Submits to the board the required fee for reinstatement as established by the board through promulgation of an administrative regulation.

SECTION 14.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:
The board shall promulgate administrative regulations establishing an inactive status for persons who are not actively engaged in the practice of court reporting.

SECTION 15.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The board may refuse to issue, reissue, or renew a license, or may issue a private or public reprimand or may probate, revoke, or suspend the license of any court reporter, or may impose any combination of these sanctions upon demonstration of the applicant's or licensee's:
(a)
Conviction of a felony;
(b)
Gross negligence or incompetence;
(c)
Use of false evidence or misrepresentations in an application for licensure or an application for renewal;
(d)
Fraudulent or dishonest practice of court reporting; 
(e)
Aiding or abetting someone in the unlicensed practice of court reporting; or
(f)
Violation of any provision of Sections 1 to 18 of this Act or the administrative regulations promulgated under these statutes by the board.
(2)
(a)
In lieu of or in addition to the other penalties, the board may impose a civil fine not to exceed one thousand dollars ($1,000) against any person who:
1.
Undertakes or attempts to undertake the practice of court reporting for remuneration without first having procured a license;

2.
Knowingly presents or files false information with the board for the purpose of obtaining a license; or

3.
Otherwise violates a provision of Sections 1 to 18 of this Act.
(b)
Each day a violation occurs or continues shall constitute a separate offense. 

(3)
Disciplinary proceedings may be initiated in accordance with Section 16 of this Act upon the receipt by the board of a sworn complaint by any person, including members of the board.

(4)
After two (2) years from the date of revocation have elapsed, any person whose license has been revoked may petition the board for reinstatement. The board shall investigate the petition and may reinstate the licensee if the board finds that the individual has complied with any terms prescribed by the board.

SECTION 16.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The board shall investigate each sworn complaint alleging conduct that could subject the licensee to disciplinary action under Section 15 of this Act, and shall schedule and conduct administrative hearings in accordance with KRS Chapter 13B to enforce the provisions of Sections 1 to 18 of this Act and the administrative regulations promulgated thereunder. The board may administer oaths, receive evidence, interview persons, and require the production of books, papers, documents, and other evidence. The Attorney General, Commonwealth's attorneys, and county attorneys may assist the board in prosecuting violations of this chapter.

(2)
After investigation of the charges, the board shall determine if a hearing is warranted, dismiss the complaint, or take other action as the board deems appropriate. Before suspending, revoking, imposing probationary conditions, issuing a written reprimand, or any combination of actions against a licensee under Sections 1 to 18 of this Act, the board shall set the matter for a hearing pursuant to KRS Chapter 13B. 

(3)
If, after a hearing, the board revokes, suspends, or denies a license, imposes probationary conditions, issues a written reprimand, or takes any type of disciplinary action against an applicant or licensee under Section 15 of this Act, within thirty (30) days of the applicant's or licensee's receipt of the letter advising him or her of the denial, refusal, reprimand, revocation, suspension, or other disciplinary action taken, the applicant or licensee may appeal the decision by submitting a written request for a hearing to the board.

(4)
If, after an investigation that includes an opportunity for the licensee to respond, the board determines that a violation took place but was not of a serious nature it may issue a written admonishment to the licensee. A copy of the admonishment shall be placed in the permanent file of the licensee. Within thirty (30) days of receipt, the licensee may:

(a)
File a response to the admonishment and have the response placed in the permanent licensure file; or

(b)
File a request for a hearing with the board. Upon receipt of a request for a hearing, the board shall set aside the written admonishment and set the matter for a hearing under KRS Chapter 13B. 

(5)
The board may seek civil remedies at law or equity in the Circuit Court of the county in which the licensee resides to restrain or enjoin any unauthorized practice or violation of Sections 1 to 18 of this Act.

(6)
Any final order of the board may be appealed to the Circuit Court of the county in which the licensee resides after a written decision is rendered in accordance with KRS Chapter 13B.

SECTION 17.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
All fees and other moneys collected or received by the board pursuant to Sections 1 to 18 of this Act shall be deposited in the State Treasury to the credit of a separate revolving fund to be known as the Kentucky Board of Court Reporting fund.

(2)
Disbursements from the fund shall be made solely for the purpose of defraying expenses incurred to implement and enforce Sections 1 to 18 of this Act and any amounts remaining at the close of the fiscal year not needed to defray expenses shall be transferred to the special account established by KRS 31.185(4). The amounts transferred shall be used to offset the costs of providing court reporting services to indigent parties in criminal cases who are unable to otherwise afford court reporting services and to assist indigent parties in obtaining transcripts as provided in KRS 31.185. 

(3)
No expenses of the board shall be payable from the general fund of the state.

(4)
Notwithstanding KRS 45.229, any moneys remaining in the Kentucky Board of Court Reporting Fund at the close of the fiscal year shall not lapse.

(5)
Any interest earnings of the fund shall become part of the fund and shall not lapse.

(6)
Moneys in the funds are hereby appropriated for the purposes set forth in this section.

(7)
The board shall budget annually, in advance, its expenditures for programs, services, allocated overhead, and other normal operating expenses as determined by the board. These expenditures shall be budgeted at the beginning of the fiscal year by the board, and shall not exceed the expected fees to be received by the board. The Secretary of the Finance and Administration Cabinet shall inform the board annually, in advance for budgeting purposes, of the allocation of all overhead and other charges to the board.

SECTION 18.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

Sections 1 to 18 of this Act may be cited as the Kentucky Court Reporter Act of 2011.

Section 19.   The General Assembly finds and declares that:

(1)
It is the policy of the Commonwealth to promote the skill, art, and practice of court reporting in order to ensure that court reporters possess the necessary skills and qualifications, and that a board be established to prescribe the qualifications of court reporters and to issue licenses to persons who demonstrate their ability and fitness for the licenses;

(2)
The General Assembly's intention is to establish and maintain a standard of competency for persons engaged in the practice of court reporting, for the protection both of the public in general and of the litigants whose rights to personal freedom and property are affected by the competency of court reporters; and

(3)
The examination, licensing, and supervision of the conduct and proficiency of court reporters are integrally related to the effective, impartial, and prompt operation of the judicial system of this state.
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