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Part I:  Measure Information

	Bill Request #:
	441


	Bill #:
	SB 41 SCS


	Bill Subject/Title:
	Independents voting in primaries


	Sponsor:
	Senator Jimmy Higdon


	Unit of Government:
	 
	City
	X
	County
	X
	Urban-County

	
	 
	Charter County
	X
	Consolidated Local
	 
	Unified Local Government


	Office(s) Impacted
	County clerks; local boards of elections


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	X
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
Currently registered independents in Kentucky are permitted to vote in a primary election but only for candidates in nonpartisan races such as judicial or city commission races. SB 41 creates a semi-open primary and permits a registered independent to vote in the primary of one party. The bill requires independent voters to be registered by December 31 in order to vote in a primary.  Registered independent is defined as “a person who is not a member of a political party, a political organization, or a political group.”

At least 32 states have some form of an open or partially open primary or caucus
. In some of these states, a voter, regardless of party affiliation, may vote in any party’s primary or caucus. In other states, a party may choose to open its primary up to voters regardless of affiliation. Some states allow voters to change party affiliation on Election Day. And in other states, an open primary is restricted to registered independents who are permitted to vote in the primary of one party—which is the form of an open primary proposed in SB 41.

The first primary in which registered independents could vote for partisan candidates under the bill’s measure is May 2012.
SB 41 SCS retains the bill’s original provisions, but changes the definition of “registered independent” to “a person who is not a member of a political party or a political organization.”  Reference to “political group” is deleted.  This change in the definition would permit persons that are part of a political group but not a member of a political party or political organization to vote as independents in primaries.  
Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB 41SCS on county clerks and local boards of elections is a minimal increase in expenditures.   
Currently in Kentucky, there are no political organizations (defined by KRS 118.015(8) as an affiliation whose candidate received at least 2% of the total votes cast in the last presidential election), and there are only two political parties, the Republican Party and Democratic Party. (KRS 118.015(1) defines “political party” as affiliation whose candidate received at least 20% of the total vote cast in the last presidential election.) Consequently, under SB 41 SCS, any registered voter who did not register as a Democrat or a Republican would be eligible to vote as an independent in a primary election.  

Items that will require local expenditures are listed below.

Voter rosters. It is the State Board of Elections’ responsibility to provide rosters for each precinct of eligible voters and the only costs associated with voter rosters for the county clerks would be providing a binder for an additional Independent roster for each precinct.   

Voting machine programming and paper ballots. The voting machine vendors, Harp Enterprise and Kentuckiana Elections Services, indicate there would be minimal programming costs regardless of the type of voting machines being used as long as there are no additional tracking requirements to determine which party an independent voter chooses. (SB 41 SCS does not contain such tracking requirements.) The vendors did indicate that a number of counties are now moving to the paper ballot and scanning systems. These counties will incur the cost of printing additional ballots, but again, the cost appears to be minimal for individual counties. 

According to the State Board of Elections data base, 196,809 registered voters (approximately 7% of all registered voters) would be eligible to vote “independent” in the primary under the provisions of SB 41 SCS.  If the county clerks throughout the state generated two additional paper ballots for each one of these 196,809  independent voters (a ballot for the Democratic primary and a ballot for the Republican primary) at a cost of $.28 per ballot, the total cost statewide would be approximately $110,213—or an average of $918 per county.   

Education and Training.  County clerks will need to educate voters as well as poll workers on the change. The county clerks and poll workers will be on the front line to respond to questions relating to voting by registered independents.  Some clerks and vendors indicate concern that the change will mean a new layer of responsibilities for the poll workers and new opportunities for problems to develop that will require additional time on the part of poll workers and the clerk’s staff to solve on Election Day.  The Kentucky Association of County Clerks anticipates such a major change in primary elections will require a great deal of additional training for precinct officers.  Modifications will need to be made, including the process for requesting absentee ballots. However, the need for additional poll workers or staff to implement the provisions of SB 41SCS is not anticipated.     

	Data Source(s):
	LRC staff; State Board of Elections staff and data base; Kentucky Association of County Clerks; Clerks of Franklin County, Jefferson County and Metcalfe County; Harp Enterprises; Kentuckiana Elections Services; "Independent Voters in Kentucky Primaries," Issues Confronting the 2011 Kentucky General Assembly,  LRC Informational Bulletin No. 233
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� FairVote: The Center for Voting and Democracy; “Primaries: Open and Closed”.
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