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Part I:  Measure Information

	Bill Request #:
	1363


	Bill #:
	SB 155 SCS


	Bill Subject/Title:
	AN ACT relating to elections and declaring an emergency


	Sponsor:
	Senator Mike Wilson


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	 
	Charter County
	X
	Consolidated Local
	 
	Unified Local Government


	Office(s) Impacted
	County clerks, county attorneys, fiscal courts


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	X
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
SB 155 SCS retains the original provisions of SB 155 and adds noncodified language in Section 8 which states that no provision of the Act is to be construed as a waiver of Sections 38, 39, and 43 of the Constitution of Kentucky. 

SB 155 SCS makes various changes in KRS Chapter 120 relating to the contesting of an election and requests for recounts.  An election contest challenges and seeks a determination of the validity of an election. The contest determination requires judgments on questions ranging from the legality of particular votes to whether corrupt practices, bribery, or fraud were committed.  
Recounts of election returns are done at the request of a candidate to determine whether the initial count and tabulation of the votes accurately records how the electorate voted.  The cost of a recount is paid by the candidate requesting the recount.
Contests and recounts are overseen by the Circuit Court and the county clerk and local board of elections are made a party to such actions.  The changes in SB 155 SCS provide additional direction to the Circuit Court on the process for both contests and recounts, and stipulate that the Kentucky Rules of Civil Procedure are to be followed. 
SB 155 SCS provides the grounds upon which contests can be brought: “an irregularity occurred in the conduct of an election, that votes were illegitimately cast in favor of a candidate, or that deliberate, serious, and material violations of election laws occurred during the conduct of an election.”   
SB 155 SCS requires the Circuit Judge to determine, within seven days of the filing of the petition for a recount, the amount of the surety bond to be executed by the individual requesting the recount.  Language is added to state that the Circuit Judge may rely upon testimony provided by the county clerk and other relevant sources as to what the estimated costs are to conduct the recount and at what amount the bond should be set.  Costs to be included are a daily stipend for the counting of ballots, necessary supplies, and travel-related expenses as a result of the recount, and the costs associated with transport and maintaining the security of the ballots and voting equipment.  

The measure provides additional direction as to the makeup of the recount board and how the recount should be conducted. SB 155 SCS permits an individual to withdraw a petition for recount at any time, but makes the individual responsible for all costs incurred up to the date of withdrawal.
SB 155 SCS includes an emergency clause and if adopted, the provisions of SB 155 SCS will apply to the upcoming May primary.     

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB 155 SCS on local government is expected to be minimal.  The revisions made to the process of contesting an election and recounting votes do not appear to change the role or duties required of local officials such as county clerks or county attorneys.  However, there will be savings for fiscal courts involved in a recount since they will be able to include as a recount expense costs to transport the equipment and secure the voting machines.  These expenses would be paid by the individual requesting the recount and have not typically been recovered in previous recounts.     

	Data Source(s):
	LRC staff; Kentucky Board of Elections; Kentucky Association of County Clerks; County clerks of Leslie County and Fayette County; "Kentucky's Election Contest and Recount Statutes, Research Report No. 158, 1979, Legislative Research Commission; Minutes of the Task Force on Elections, Constitutional Amendments, and Intergovernmental Affairs, October 26, 2010
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