UNOFFICIAL COPY AS OF 02/09/11
11 REG. SESS.
11 RS BR 1145


AN ACT relating to service of process.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 454.140 is amended to read as follows:

[(1)]
Every process in an action or proceeding shall first be directed by the Circuit Clerk  to the sheriff of the county; or, if the sheriff is[he be] a party, or be interested, to the coroner; or, if the coroner is[he be] interested, to the jailer; or, if all these officers be interested, then to any special bailiff appointed by the court, or to any constable. A sheriff shall not automatically be deemed an interested party in litigation merely by virtue of serving process on behalf of any party.
[(2)
The summons or an order for a provisional remedy, in an action or proceeding, may, at the request of the party in whose behalf it is issued, be directed to any of the officers named in subsection (1) of this section who is not a party to nor interested in the action.]

Section 2.   KRS 70.350 is amended to read as follows:

(1)
Subject to the provisions of Section 1 of this Act, constables may execute warrants, summons, subpoenas, attachments, notices, rules and orders of court in all criminal, penal and civil cases, and shall return all process placed in his hands to the courts or persons issuing them, on or before the return day, noting the time of execution on them.

(2)
A constable may exercise the duties of his or her office in any part of the county, but shall not execute any process in which he or she is personally interested except fee-bills for his or her own service. He or she shall not levy on or sell land, or any interest therein.

(3)
The constable shall not be compelled to receive a precept, fee-bill or order for witness attendance, or other claim against any person who is known to be and to reside out of his or her district, unless the precept is in behalf of the Commonwealth or is a precept against property in his or her district. But if a constable voluntarily receives such precept, fee-bill, order for witness attendance or other claim, he or she and his or her sureties shall be accountable for the same as if the person it is against resided or was in his or her district, or had property therein.

Section 3.   KRS 454.145 is amended to read as follows:

Subject to the provisions of Section 1 of this Act, the court, for good cause, may appoint a person to serve a particular process or order, and he or she shall have the same power to execute it which a sheriff has. His or her return shall[must] be verified by his or her affidavit. He or she shall be entitled to the fees allowed to sheriffs for similar services.

Section 4.   The following KRS sections are repealed:

205.782   Service of process by constable in county containing city of the first class.

421.135   Special bailiff to compel attendance of witness in felony case.
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