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Part I:  Measure Information

	Bill Request #:
	1490


	Bill #:
	HB 376


	Bill Subject/Title:
	AN ACT relating to drugs


	Sponsor:
	Rep. David Floyd


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted
	Local law enforcement, local jails


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	 
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 376 amends the Kentucky Food, Drug and Cosmetic Act.  The bill expands the definition of “legend drug” to include compounds containing ephedrine, pseudoephedrine, and phenylpropanolamine.  Legend drugs generally must be prescribed or dispensed by a physician.  HB 376 permits pharmacists to dispense ephedrine, pseudoephedrine and phenylpropanolamine without a prescription to individuals with symptoms treatable by those products.  The bill also authorizes the use of the Kentucky All Schedule Prescription Electronic Reporting (KASPER) system for the tracking of ephedrine, pseudoephedrine and phenylpropanolamine sales.      

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 376 on local governments is expected to be minimal.  The criminal penalties established by the bill will have two impacts.  First, a small number of individuals will go to jail due to the new misdemeanor and Class D felony penalties.  Second, since ephedrine, pseudoephedrine, and phenylpropanolamine are used to make methamphetamine, there will be fewer methamphetamine labs due to a more limited availability of the three substances, resulting in fewer methamphetamine-related convictions.  The vast majority of methamphetamine-related convictions are for felonies ranging from Class D to Class A.

HB 376 makes ephedrine, pseudoephedrine and phenylpropanolamine legend drugs.  The sale, distribution, administration, prescription and possession of legend drugs are controlled by KRS 217.182.  It provides penalties for unlawfully possessing or trafficking in legend drugs.  Possession of a legend drug is a Class B misdemeanor.  The unlawful trafficking in a legend drug is a Class A misdemeanor for a first offense and a Class D felony for subsequent offenses.  

Local governments are responsible for the cost of incarcerating an individual who does not make bail when charged with a Class B or Class A misdemeanor as well as an individual convicted of one of these offenses.  A person convicted of a Class B misdemeanor or a Class A misdemeanor can be incarcerated respectively for up to 90 days or one year in one of Kentucky's 84 jails.  While the expense of housing inmates may vary widely by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  

Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  The average length of a prisoner's stay prior to conviction and final sentencing is 8.7 months.  While the expense of housing inmates varies widely by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  Upon sentencing, all Class D felons are housed in any one of 79 full service jails for up to five years.  The state reimburses at the rate of $31.34
 a day for these convicts.  This amount may or may not cover the cost of housing the felon in a local facility. 

The number of cases constituting a crime under HB 376 is expected to be small. Therefore, the costs borne by local governments are expected to be minimal.  However, consideration should be given to the cumulative impact of all bills that increase jail costs.     

	Data Source(s):
	Kentucky Association of Chiefs of Police; Kentucky Jailers Assoc.; KY Dept. of Corrections; State Auditor's Office; LRC staff
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