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Part I:  Measure Information

	Bill Request #:
	64 Rev. 1


	Bill #:
	HB 131


	Bill Subject/Title:
	Alcohol and controlled substance abuse by pregnant women.


	Sponsor:
	Rep. Richard Henderson


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted
	Local jails, local law enforcement


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	 
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 131 establishes the crime of alcohol or controlled substance endangerment of a child prior to birth as a Class B misdemeanor for a first offense and a Class A misdemeanor for a second or subsequent offense. A woman is guilty of the crime when, knowing she is pregnant, she causes her child to be born with: a controlled substance in its body not prescribed to the mother, a controlled substance in its body prescribed to the mother but taken in an amount in excess of the lawfully prescribed amount, a dangerous level of alcohol in its body, clear symptoms of withdrawal from a controlled substance or alcohol, or a health problem directly resulting from the pregnant mother’s abuse of a controlled substance or alcohol.

Unless the court finds a compelling reason otherwise, the court shall sentence a defendant found guilty of alcohol or controlled substance endangerment of a child to an alcohol or drug abuse treatment or education program instead of, under suspension of, or subject to delay of other penalties. Failure to complete the program or to pay the amount specified by the program shall constitute contempt of court and the court may, in addition to any other remedy for contempt, reinstate all penalties which were previously imposed but suspended or delayed pending the completion of the program.
Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 131 on local governments is indeterminable but is expected to range from minimal to moderate.

According to the Kentucky Office of Vital Statistics, in 2009 there were 55,624 Kentucky births. A number of these births were of babies that had alcohol or a controlled substance in their bodies or had a serious physical injury resulting from the mother consuming alcohol or a controlled substance while pregnant. It is difficult to determine how many babies were so affected. However, looking at just one aspect of the problem, the U.S. Department of Health and Human Services estimates that one percent of American babies are born with a fetal alcohol spectrum disorder. This would mean that in 2009 approximately 550 babies were born in Kentucky with a fetal alcohol spectrum disorder. The U.S. Department of Health and Human Services also estimates that ten percent of all American babies are exposed to prenatal alcohol or illicit drugs. This would mean that in 2008, approximately 5,500 babies were born in Kentucky who had been exposed to alcohol or illicit drugs in the womb.

HB 131 creates the crime of alcohol or controlled substance endangerment of a child prior to birth as a Class B misdemeanor for a first offense and a Class A misdemeanor for a second or subsequent offense.

Local governments are responsible for the cost of incarcerating an individual who does not make bail when charged with a Class B or Class A misdemeanor as well as an individual convicted of one of these offenses. A person convicted of a Class B misdemeanor or a Class A misdemeanor can be incarcerated respectively for up to 90 days or one year in one of Kentucky's 84 jails. While the expense of housing inmates may vary widely by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  

Therefore, passage of HB 131 would mean that local jails would be subject to the financial burden of incarcerating women who did not make bail for violating HB 131 as well as women convicted of a Class B or a Class A misdemeanor.

At the same time, HB 131 mandates neither the testing of newborns for drugs and alcohol nor the reporting of substance endangerment of a child by medical personnel, raising the question of how many: arrests will be made, prosecutions will be brought, sentences will be handed down, and days will be served in jail if HB 131 is passed. Furthermore, HB 131 emphasizes treatment and education over jail as a sentence for women convicted under the measure. However, if a woman fails to comply with the terms of her treatment or education program, a court may still sentence her to jail. 

So while some pregnant women will violate HB 131, it is uncertain how many of them will serve time in jail for the crime. As a consequence, the fiscal impact of HB 131 on local governments is indeterminable. If medical personnel and local law enforcement become involved in uncovering and prosecuting substance endangerment of a child prior to birth, then it is expected that HB 131 will have a minimal to moderate impact on local governments due to the measure preferring treatment and education over incarceration. Local jails will incur a cost for incarcerating a woman who fails to make bail as well as one jailed as a Class A or Class B misdemeanant.     

	Data Source(s):
	KY Office of Vital Statistics; U.S. Dept. of Health and Human Services; KY Dept. of Corrections; KY Jailers Assoc.; Auditor of Public Accounts
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