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COMMONWEALTH OF KENTUCKY

STATE FISCAL NOTE STATEMENT

	GENERAL ASSEMBLY
	LEGISLATIVE RESEARCH COMMISSION

	2011 REGULAR SESSION
	


MEASURE
	( x) 2011 BR No.
	 0440
	
	(x )
	Senate
	Bill No.
	3/GA


	( ) Resolution No.
	
	
	( ) Amendment No.
	


	SUBJECT/TITLE
	An ACT relating to schools


	SPONSOR
	Senator David Williams and Senator Dan Seum


NOTE SUMMARY
	Fiscal Analysis:
	
	
	Impact
	
	x
	No Impact
	
	Indeterminable Impact

	Level(s) of Impact:
	
	x
	State
	
	
	Local
	
	Federal


	Budget Unit(s) Impact
	


	Fund(s) Impact:
	
	
	General
	
	
	Road
	
	Federal

	
	
	Restricted Agency (Type)
	
	(Other)


FISCAL SUMMARY__________________________________________________________
	Fiscal Estimates
	
	2010-2011
	2011-2012
	Future Annual

Rate of Change

	Revenues          Increase
                             (Decrease)


	
	
	
	

	Expenditures     Increase 
                              (Decrease)

  
	
	
	
	

	Net Effect      Positive
                         (Negative)


	
	
	
	


______________________________________________________________________________

MEASURE'S PURPOSE:  This measure creates new sections of KRS Chapters 156, 157, 160, and 161 to define charter schools, the requirements and conditions under which charter schools may be authorized by a local board of education, requirements for the promulgation of administrative regulations by the Kentucky Board of Education, the distribution of certain funds from the local board of education to the charter school, and the conditions under which employees of a charter school may participate in the Kentucky Teachers’ Retirement System and the County Employees Retirement System. The measure also amends KRS 159.070 to allow a parent or legal guardian to enroll for attendance their children in the public school nearest their home.  Provisions for enrollment/attendance in schools other than the school nearest their home are also provided.

PROVISION/MECHANICS:   Section 1 sets forth the purposes of charter schools which includes a focus on closing achievement gaps, increasing pupil learning through implementation of high level and rigorous standards, providing parents and students with expanded choices, and allowing greater freedom and flexibility.

Section 2 provides definitions of terms used throughout the measure. Section 3 provides very specific language related to the structure and administration of a charter school. It provides language related to adherence to appropriate state and federal law and constitutional provisions, states that a charter school is a governmental entity for the purpose of tax-exempt financing, and that the school may organize as a nonprofit entity. Finally, this section contains provisions allowing a charter school to negotiate and contract with a local school district, a state postsecondary education institute or another third party for the use of school facilities. Section 4 provides details of the components of a contract between a local board of education and a charter school. This is essentially an application process and the components of the application become the contract. The application sets forth such things as grade levels for the charter school, the school calendar, the length of the charter (not to exceed five years) the timeline for submission of an application and the establishment of a review committee to analyze and make
recommendations regarding approval of the charter school. This section also contains an appeal process if the application for the charter is rejected by the local board of education. Section 5 requires the Kentucky Board of Education to promulgate administrative regulations to implement the establishment of charter schools and sets forth the minimum components of the administrative regulations. These include processes for resolving disputes between a charter school and a local board of education, procedures for handling of appeals when a charter school application has been denied, a charter is not renewed or revoked, or there is unilateral imposition of conditions on a charter applicant, The administrative regulations also must include provisions necessary for the implementation of a statewide virtual charter school. Section 6 allows for employees of a charter school to participate in the Kentucky Teachers’ Retirement System and the County Employees Retirement System and directs that charter school employees shall be provided health and life insurance and all other benefits extended to school district employees.

Section 7 directs the local board of education to distribute to the charter school any federal and state aid attributable to exceptional children as defined in KRS 157.200. The local board of education shall also distribute to the charter school funds in an amount equal to the per pupil funding based on average daily attendance and add-on funds allocated under the Support Education Excellence in Kentucky program. All other categorical or special funds received by the school district shall be distributed to the charter school using the same formula and allocation processes used to distribute funds to other schools in the district. Finally, the charter school is permitted to receive awards, grants, or gifts and these shall be retained by the charter school. Section 8 requires that if a school district designates school attendance boundaries for its schools for pupil attendance purposes, each school shall have a single defined boundary. For school districts with no single defined attendance boundaries for each of its schools, parents or legal guardians shall be permitted to enroll for attendance their children in the public school nearest their home. Parents or legal guardians may enroll for attendance their children in the school nearest their home except in cases where the schools nearest their home has academic or skill prerequisites for attending or enrolls students based on curriculum offerings aligned with student preferences. If the number of children whose parents request them to attend their home school exceeds the capacity of the school, the children residing the shortest travel distance from the school shall be given priority. No student currently attending the school shall be displaced. Parents or legal guardians may enroll their children in a public school other than the nearest school if the children meet academic or skill prerequisites for enrollment or the school is their preference so long as there is attendance capacity and permission is granted by the school district. Section 9 amends KRS 160.346 to make charter schools one of the intervention options for persistently low-performing schools.

FISCAL EXPLANATION:  The creation of new sections of KRS Chapters 156, 157, 160 and 161 does not create a fiscal impact on the state. The establishment of a charter school within a school district is permissible, not required. The local board of education reviews the application and may or may not approve. If approved, funds distributed from the school district to the charter school are in the proportions distributed to other schools in the district. The district may, but is not required; to provide facilities and any costs associated with the maintenance and operation of the facilities utilized by the charter school are negotiated between the charter school and the local board of education. The fiscal impact of section 8 on local school districts is indeterminable. There is no fiscal impact on the state. This measure applies to all school districts in the Commonwealth and there could be instances where additional costs would be incurred by the local school districts(s) if they alter their student assignment plan(s).  Currently, student assignment plans are the purview of the local board of education. Neither the Kentucky Department of Education nor any other entity collects information or data pertaining to individual school district student assignment plans. Therefore, the fiscal impact of this measure on local school districts is indeterminable because it is unknown how many school districts would be impacted nor is it possible to determine the level of fiscal impact on any individual school district.
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