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AN ACT relating to special districts.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 65 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Charge" means any user charge, rental fee, assessment, fee, or schedule of rates imposed in exchange for services provided by a non-taxing district;

(b)
"Increased revenues" means projected property tax revenues for the upcoming year that exceed projected current year property tax revenues;

(c)
"Local government" means a county, consolidated local government, urban-county government, charter county government, unified local government, or city that appoints one (1) or more members to serve on the governing body of a taxing district or a non-taxing district;

(d)
"Local legislative body" means the governing body of a local government;

(e)
"Non-taxing district" means a local district that:

1.
Does not have the power to levy ad valorem taxes;

2.
Has the power to levy a charge; and

3.
Has a governing body a majority of whose members are appointed rather than elected;

(f)
"Projected current year revenues" means the result obtained by:

1.
Multiplying the real property assessment base for the current year, including new property, by the real property tax rate;

2.
Multiplying the tangible personal property assessment base, excluding automobiles, by the tangible personal property tax rate; and 

3.
Adding the two numbers together; and

(g)
"Taxing district" means a local district that has:

1.
The power to levy ad valorem taxes; and

2.
A governing body a majority of whose members are appointed rather than elected.


"Taxing district" does not include a fire district formed under KRS Chapter 75.

(2)
(a)
In addition to meeting all other statutory requirements for levying ad valorem taxes, and except as provided in paragraph (b) of this subsection, any taxing district proposing to levy ad valorem tax rates for the upcoming year that will result in increased revenues or any  taxing district proposing to levy an ad valorem tax for the first time shall submit the proposed rates to each local legislative body that appoints a member to the taxing district board for consideration. The rates shall be submitted no later than twenty (20) days after the Department of Revenue certifies the county tax roll as provided in KRS 133.180.

(b)
Notwithstanding any other statute to the contrary, a taxing district created on or after the effective date of this Act proposing to levy an ad valorem tax for the first time shall not levy an initial rate until the tax year following the year of its creation. 

(c)
Each local legislative body shall have twenty (20) days from the date of submission to consider the proposed rates.

(d)
If the local legislative body, or at least one-half (1/2) of the local legislative bodies if more than one (1) local legislative body is considering the proposed rates approves the proposed rates within the twenty (20) day period, the proposed rates may be implemented by the taxing district after all other statutory requirements for levying the rates are met.

(e)
1.
If the local legislative body, or at least one-half (1/2) of the local legislative bodies if more than one (1) local legislative body is considering the proposed rates, either disapproves or fails to act on the proposed rates within the twenty (20) day period, and if the taxing district levied an ad valorem tax during the current year, the legislative body, or in the case of more than one (1) legislative body considering the rates, the legislative body containing the largest portion of the taxing district, shall notify the taxing district and the Department for Local Government of the fact that the proposed rates were not approved.

2.
The Department for Local Government shall calculate rates for the upcoming year for the taxing district that are estimated to generate the same amount of revenue as the projected current year revenues for the taxing district. In making this determination, the Department for Local Government shall include new property in the real property assessment base, and shall exclude motor vehicles from the tangible personal property assessment base.

3.
The rate levied by the taxing district in the upcoming tax year shall not exceed the rate determined by the Department for Local Government under this subparagraph.

(f)
This subsection shall not be interpreted as shifting the tax levying authority of any taxing district submitting rates for approval away from the submitting taxing district. The power to levy taxes on behalf of a taxing district shall remain with the governing body of the taxing district. 

(3)
(a)
In addition to meeting all other statutory requirements for establishing or setting charges, any non-taxing district proposing a charge which is expected to produce increased revenues shall submit that proposed charge to each local legislative body that appoints a member to the non-taxing district board for consideration. The non-taxing district shall submit the proposed charge no later than forty-five (45) days prior to:

1.
Implementing the charge; or

2.
If applicable, submitting the proposed charge to the Public Service Commission for consideration under KRS 278.180.

(b)
Each legislative body shall have forty-five (45) days from the date of submission of the proposed charge to approve or disapprove the charge.

(c)
If the local legislative body, or at least one-half (1/2) of local legislative bodies if more than one (1) local legislative body is considering a proposed charge approves a proposed charge within the forty-five (45) day period, then the non-taxing district may proceed with implementing the proposed charge pursuant to all applicable statutes.

(d)
If the local legislative body, or at least one-half (1/2) of local legislative bodies if more than one (1) local legislative body is considering a proposed charge, either disapproves a proposed charge, or fails to act on a proposed charge, then that disapproved charge shall remain unchanged, and the non-taxing district shall not seek to change that charge for at least one (1) year from the date of the submission.

(e)
If the non-taxing district proposing a charge is created on or after the effective date of this Act, and the local legislative body, or at least one-half (1/2) of local legislative bodies if more than one (1) local legislative body is considering a charge for the first time at the time of creation of the non-taxing district, disapproves a charge, then the non-taxing district may resubmit the proposed charge to each legislative body for approval in the manner set out in this section at any time. The one (1) year prohibition for submission set out in paragraph (d) of this subsection shall not apply.

(f)
This subsection shall not be interpreted as shifting the charge-setting authority of any non-taxing district submitting charges for approval away from the submitting non-taxing district. The power to set charges on behalf of a non-taxing district shall remain with the governing body of the non-taxing district subject to the applicability of the jurisdiction of the Public Service Commission.

Section 2.   KRS 220.035 is amended to read as follows:

(1)
A fiscal court may:

(a)
Review and approve, amend, or disapprove proposed district land acquisitions;

(b)
Review and approve, amend, or disapprove proposed district construction of capital improvements;

(c)
Review and approve, amend, or disapprove proposed service charges or user fees; and

(d)
Review and approve, amend, or disapprove the district's proposed budget.

(2)
In order to exercise any or all the powers enumerated in subsection (1) of this section, the fiscal court shall adopt a county ordinance explicitly stating which of the powers the fiscal court intends to exercise and setting forth the procedures by which the sanitation district shall submit plans and documentation for review and approval, amendment, or disapproval. The exercise of such powers shall become effective thirty (30) days following the effective date of the ordinance. In the case of districts lying in two (2) or more counties, no fiscal court shall exercise the powers enumerated in subsection (1) of this section until each fiscal court has adopted conforming ordinances stating the powers to be exercised.

(3)
In the case of districts lying in two (2) or more counties, the votes of the respective fiscal courts shall be weighted in the same manner as appointments to the district board are apportioned pursuant to KRS 220.140.

(4)
In the case of districts governed by the provisions of KRS 220.135, the county judges/executive shall exercise the powers listed in subsection (1) of this section with the exception of the powers listed in paragraph (c) of subsection (1) of this section which shall be exercised by the local legislative body or bodies pursuant to Section 1 of this Act. All local legislative bodies considering a charge under Section 1 of this Act shall be required to approve proposed service charges or user fees, or any other charge as defined in Section 1 of this Act, before the service charge, user fee, or other charge may be adopted. The county judges/executives[They] shall meet jointly at least once each fiscal year to exercise these powers. Their votes shall be equally weighted. In the case of review and approval of proposed service charges or user fees, a majority of the votes of the county judges/executive shall be required to override the recommendation of the district board of directors.
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